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The firſt Dialogbe i in Engliſh, 


berwixt 8 Do@or F Divinity and 
A Student inthe Laws of Engr 
land, of the grovacs of the ſaid 
Laws, and of co gence, newly 
corrected and eftſoones 
imprinced wich new 
Additions, 


$ The Introdution. 


Doctor of Divinity that was &f 
acquaintance and amiliarky with 
a Student in the Laws of England 
2 (aid thus unto him : 1 bave had 
D Dn. great defire of long time co know 
77. betend the L of 
grounded : but becauſe abe 
pf the Law England is — 
Fare therefore 1 
Rudy attaine co the | 
Far, provi mr 70s, opens 
me in all o 


therafore 1 am bold to come to 


ee ad thy. deſire , 3 good 


* 


© The 5. Chapter. 


' 6 
ger eee 


Laws. that pertaine moſt to this 5 ___ „ and that 
Do@bry! treat of, how Laws tave begun. And 
then I will gladly dhew NIE . bat 
be the — of the England. 'D f. 1 
will with good wil! doe as thou "layeſt + Where- 
fore thqwthalt underſtand, that Doctors texate of 
foure Laws, the which, (as me. ſeemeth) pertaine 
moſt to this matter. \ The ficli is the Law Eternall. 

The ſecond is the Law of Nature of reaſonable 
creatures, the which as L have heard ſay, is called 
by them chat be learned in the Law of England, 

the Law of reaſon. The third is the Law of God, 


The fourth is the Law of Man. And therefore 1 wil 
eget” wore Law Ezernall, wn "$3 


12 hon the Law Ecernall/ , 
Cap. 1. c 
Ahe as, thire. is in every artificer a rex- 
-ſon ot uch like things as are to be made 
b E by: his craft + fo like wife it dehsveth 
% that in every governoꝛ _ be reaſon 
and a foꝛtſight in the 


The 2. ore al -. 


8 d | 
9 1 an of Gi 


and aaa ofa la, 
lacy ales a, law, 
eteruall. is ca 
3 foe al 
other lawsg,.and all other laws bee derived of 
it : whereupon Saint Auguſtine ſaith in his 1. 
Booke of Free arbicrememc , that in Temporal 
Lawes, nothing is. . Nc ne lawfull, but that 
the pe 1 bave deriyed to them out of the Law 


eter n Qze Lavery, man hath right # title 


to have thre thaighwoudy,of the wiſe 
ſadge reaſon, which is the law 
1 ut how may this lad eternall be 


knowne.? fy ag — iteth in the 5. 
chapter ot his K n. e to 525 88 ans, 
Quz ſun: D: nemo ſcit, niſi ſpiritus Dei. That is 
to ſap, No man knoweth what is in God, but 
the ſpirit of God: @herekoze it £ thathe 
openeth his month against heaven that attemp<x ' 
tcth to know it, Dog. This law. eternal no. 
n map .kngw as it s in it ſelfe „bet onelp. 
bieNed ſouls that ſee God face to face. al-. 
mighty Gad of his. good eſte ſheweth at it as 

_ to his creatures as is neceſſary. — ood 


8 bind h's creatures to , 
ible ; in no wiſe ght 
in n him. There s mop n no wife ve ſong . 


manner of wayes atmightyGod maketh this 4a 
eternall knowne to his creatures reaſonable. 
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res, 

nable, for. all unreaſonaule creat ure ive un- 
der a certatue rule to them gi en by nature ne⸗ 
telluy foz them to the co:liberatias of their 
being, but of this Law it is not our intent to 
treat at this time. The law of nature ſpecially 
conſidered : Which i alſe called the Law of 
reaſon, pertaineth ane to creatures reaſona- 
bit — ts, man, which is created to the image 
ot God. 
And this Law ought to be kept aſwell a- 
mong Jews and Gentiles , as among Chet 
ſtian men, and this Law is alu good and 
righteous, Urring and inclining a man ts gooey, 
and ayhozrin vill, Ind as to the qadering of 
the deeds 07 man it is pꝛeferred befo:e the law 
of God, and it is wyzitten in the heart of cve- 
ry man t:aching him what is to be done, any 
what is to be fled : and becauſe it is wzlkten in 
the hexrt, th-refo:e it may not be put h. 
ne it is never changeable by no diveriſty of place 
ne time: and therefoze againſt this laws we⸗ 
ſcription , ſtatute, noz cuſtome, map nod pie 
vaile, and ifany be bzoughyt in again{Tit/ — 


be not preſcriptions , ſtatutes, no e , 
but things vold and againſt Julice, 


other Laws: aſwell the Laws of 

eee as other, be grounded 
Stu. Sith the Law of ceaſon is pine in 
8 

the heart of every man, as thou hiſt ſaidibefoze, 


IA him what is to — dohat i = 


The 2. Chapter. 
ve td; — the which thou ſapelt may nerer be 
put out of their heart, oy needeth * then td 
have any other lad A to 92der the acts 
and dreds of the e 
Do. ＋ Kies Wee map not be 

changed no whollp put Way: Nev: rtheicſle 
'befoze'the Law w2/tten, it Was greatly let and 
blinded by evill enſtomes, and 5 many ſing of 
the people, bei de out o2iginall fin. Inſomuch 
that it might hardly be difterned what was 
tehtes: , and what unrightous, + What was 
good, and what evtl. wherefoze it is neceſſary 
fo; the good order of the people, to have many 
things addev to the la of rtaſon, aſwell by the 
Church as by Tecular,Puinces, a coding to 
the manners of the Contry andiok the people, 
where ſuch additions ſhould be cxetciſed. Ind 
this law of reaſon diſtereth from the law of 
God in two minners Foz the Law of God is 
given bp revelation of Cod, and this law is gi- 
ven bpanaturall light of underſtanding. And 
alſo che la 6f God oꝛdereth a man ok it ſelfe 
by à nigh Wap to ihe feltc.ty that ever ſh1il en- 
dure. Ind th: law of re:ſon oꝛdereth a main to 
— felicity of this like. 
Stu. But What be the things that the law of 
reaſon teachcth to be vone, and What to be flcd, 
I vzay thee ſhew me 2 

Doct. The iw of reaton te icheth that good 
is to be loved, and e vill is to be fled, No that 
thon ſha't doe to another that thou wouldeſt 
another ſhonld doe to thee. Ind that we may 
doe nothing agatnſt truth. And that a man 
mut itve . pcacefnily” Wwtth other. That * 
* *% - Cc 


RRC RL ELLE RR EASXZCR_EE SSI ALES Eck 


* 


— 


> v3 WT # TY TT ws 


* 1 


WAI con=z 
* 


. The 2. Chapter. 5 


"tics is to be done to everp man, and alſo: tht 


Wong is not to be done to any man. | 
And that a'ſo a treſpaſſer is wozthy to bee 
püntſhed, and ſuch other: of the which follow 
divers other ſecundary commandements , the 
which be as neceſſarp-concinſions, derived of 
the firſt. Is of that commande ment that good 
is to be beloved, it fotloweth that a man ' han 
love his benefactour: foz a benekacto iu that 
he is a benefactour, includeth in him a reaſon 
of goodneſle, foꝛ eiſe he ought net to ve calted 
bene factour, that is to ſay a good doer, but an 
vill doer. And ſo in that he ig a benefortonry 
he is to be beloved in ail times and in all pla 
ces. Aud this lad alſo ſuffercth man things 
to be donc, as that it is lawfnil to put away 
foꝛce with koꝛce. And that it is iaw@fullfop eve⸗ 
ry man to defend himſe ke and his goods againit 
an unlawkull power. Ind this law riinneth 
with every mans law,. and alſo with the Law 
of God, as to the deeds of man, and muſt beat- 
wapes kept and obſerved, and ſhall alway de 


care what ought to foilow upon the - gene= 


rail rules of the Low of man, and thait-re- 


ſtraine them if they be ary thing contrarie unts 


it. 

And here it is to be underſteod, that, after 
ſoine men, the La'v \wh:ireby all things were 
in comman, was ne er of the Law of Reaz 
ſon, bur oncty in the time of extreame neceſſi- 
te. Foz they ſay, that the Law. of reaſon may 
not be changed, buto they ſap itt ig evident 
that the Law whtreby an things ſhonld der 
tu entunon , is changed > whert ne he 


The 3. Chapter. 


rencime s that was never the Law of Rex- 


$ Ofthe Law of God, 


Cap. 3. 


be Law of God is a certaine law given 
by revelation to a reafo"able creature, 
chewing him the will of God, wtliing 
chat creatures reaſonable bee bound to doe & 
thing, oꝝ not dot it, foz obtaining of the frii- 
city eternall. And it is fatd foz the obtatning 
the kelicitp etern all, ro exclude the laws 
dy revelation of Boy foz the politicall rule 
rhe people, the which be calied Judicials. Fox 
« lat is nor pzoperly called the Law of God, 
becanſe it wis ſhewed by revelation of God, 
but alſo becaufs tt directed a man by the necrefi 
Way ts. the lelicity eternal, as beene the lang 
of rhe ald Ceſtament, that beene called Ws 
ralls, and the Laws of the Svangeliſts , 
Which were ſhewed in mn ich moe excellent ma⸗ 
ner, then the law of the old Teſtament was: to 
that was ſhewed by the mediation of an An⸗ 
gell: Bat the Law of the Evangelt 8, was 
ſhewed by the mediation of our Lozd Jeſu 
Chiiſt, God and man: and the Lawof God 


* 


The 3. Chaptet. 6 
ſacs of Gor! As when a law takteth his prin⸗ 
es Ao Gov, any is 
or ecttrlar oy — "© tho 
pier and to put 
laws Cuno, any 


Laws of 
1 them ber nave ofrely tor the 


_ e e. 


political conſervation of 
noovs 1 cer 
r all, 
belong unto the ſpirttttaity, and lead to rhe 
» wee anftorte: Thar en the 
Toole og mind, of 14 prople 3 
be fottte and brdtcarey 


to the me e, a the Which mot: tent 


AL 4 exteliertcy ) a, called ſptritnalt 
as religious men ark. Ind cm 


walke in the wn 
they r oe offict I realy to 
t fith th 9 ＋ — = 
A e ot 1 
E 
Fs noe er 1 15 
de 


vther, kv; thty 


ie 3. Chapter ter. 


tempqgall, ä — the body as they oe: in 
wo 8 And bp.the like reaſon, Laws made 
2 t he Church, t called 

85 a tles f Aall, oz the Laws. of God: 
it is but unp Naperte And other 

d civill oz the La rs man. And in 


1915 point manp be oft times deceived, and alſo 


deceive other, the @Hich judge the things to be 
ſpir:taall, the which all men know. be things 

emporall and carnall. Theſe be the, wozds of 
Cer Gerlon in the place. alledged bcfoze. Fur⸗ 
thermoze beſide the law of reaſon, and the law 
of man, it wa? neceſſary to have the Law of 
God, foz koure xtaſons. 

The firit, berauſe man is oꝛdained to the end 
of the eternall kellelty, the which exceddeth the 
and faculty of maus power. 
oze it Was neceſſary that beũde the law 
45 and the 11 of man, he ſhould be di⸗ 

d to his end by a Law of God. 

ly, kogaſmuch as fox the uncertaintp 
of mais 1 — ſpectaily of things peculi⸗ 
ar and ſeldome falling, it happened oft times 
to fa'low divers — of divers men, and 
diverſities of laws, and therefoꝛe to the intent 
that a man Without any doubt may know 
What he ſhould” do, and what he ſhould not do: 
"was neceſſary that he chould bee directed 
Ml his deeds by a Law heavenip. given by 
the whtch is ſo apparent, thit no man 

fwerve from tt, as is the law A 
men a law of ſach 
the ſudge⸗ 


e 
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The 4. Chapeer, 7 
onely of outward things ; and neverthelelſe if 


belong eth to-perfection that a man be 
dꝛed in both,” that is to ſap, aſwell 
outward. Therefo:e: it Was ry to ha 


the Lao of: G O D, the u hich wo — 
a man amen of ingary Things, ap out ware 


things c 

The fourth 45, becauſe as Saint Adgutine 
ſaith in the'firſt -booke of tree Þrbitrement; the 
1zw of man may not puntſh.ail offences4 foz/4f 
all offences ſhould bee puniſhed, the common 
wealth ſhould be hurt, as is of contracts; 
it cannot be avoided; but that as long as 
tracts be fuffercd, many offences (hail fo 
thereby, + yet they be ſuffered fox the comma 
wealth: And therefoze that no! evili 
unpuniched, it was neceſſary to have the La 
of "ous: that ſhould leave no evil unpanſſhed. 


; $SOfthe Law of Man. 9 
— 4. 
Th: man. ( the which datt is 


caVevthelaw poſitive)"is ——— 
n, as-a thing which is ne — 
bably following of the Lats tt reaſon, and 
ow of Gov, In0 chro is ove ene 


the law of reafon trom the law poſitfve, 
n And though W 


and 


% 


pꝛi ate wealth, but all. made fo the common 


wealth. And after Saint Bridger in the 4. Booke 


1115 1 


pꝛi 


good law is oꝛdained to the health of the ſoul, 


2110-20 the — 6 of the Laws ef God, 


in the hundred twenty nine chapter, Every 


Ut 
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The 4. "hapte1 * 
And of ſuch a Law of man that is contro 
Aer. 
N 
10 0 1 — ſuch Laws , is anrighteoufly 
Jaws of man not contrary 19 kw 

4 no; to the law of reaſon , —. 42 
ferved in the law of the Toule: and Hes 
Jus 47 
e med de W of prin 

n r t 

fs; ARNE alflences; as Phyſirtang 
vers remedies fog ſeverail diſeoles. 
tid ſuch paines dee.ojdatnedby the makers at 
Laws.» ter the neceſlity of the time, and 
of the-peaple. And though 

Tuch paines hath 


ww Ty ** % TY VV = WW WW — 


e 9 ww FT, z -z- 


$ 


25 belong 5 
G O D, vut that other pi 

firſt pzinciples ) might be 0zdvatned and ap⸗ 
pointed therefoze, that is the law that is called 
— properly the Law Poſitive, and the Jain 


And the Philoſcpher ſaid tn the thir of &) 
„ that the iment ot a"maker of a law +» 


pedyle Longs ine na 8 


have 
""Gng- 


ew the moꝛe ſpecial her on it 
Dd as thou 1 as eres befote- 
miſed & Doe... 
rh in. wee, fo2 thou haſt che ved mee 
lai aft thereto, There 
Gal 5 J 
on 
Ergo: a | 71 1 of 8 
the Lax Wee! Thirdly, on 
yu. uſtomes tl the Realme. A 


that be called Fc Mi 
et es rs particular Caſtomes. Sixty, 0 
made in 1 


the Comino 
hich groünds J chall dert 
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And the law is ſo Cul of ſuch ſecundary rea 
2 derived out of the generail Cuſtomes and 


The 6. Chapter. 


And it is to be noted that all the deriving dt 
-Beaſon in the Law of of 


| egs of Hauks 
; as build in the ground ot any perſon; be 
-apjudged by the Laws to belong to him 


that oweth the ground. . - 


the 

t any general cuſtome were dt- 
rettiy againſt the ĩadv of God, oz if any ſtatute 
wert made 


4efte the ſtatute made in the. 34. year uf 
Ed.z whereby it is batnen that na man u 


paine of impzifonment ſhall give . 
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power 
many caſes it behoveth 
Juſtices to judge alter ents or de Chaney: 
D. How may that be be, that the Kings Juſtices 
ſhould judge in the Rings Courts after the law 
of the Church? foz tt ſeemeth that the Church 
ſhould rather give judgemeut in ſuch t as 
it may make laws of,then the Kings ces; 
St. That may be done tn many caſes , whereof 
I foz example put this cafe. If a wrir of 
right of ward be bzought of the body de. and 
the tenant confeſſing the tenure,+ the nonage 
of the infant, ſaith, that the infant was married 
in his anceſtozs days, #c. wherenpon 12. men 
be ſwozn,which give this verdict, that the infant 
was married in the life of his anceſtozs, und 
that the woman in the ke of his ancefis 


ſued a ee — was giver 


9] thar they ſhould be divozced,- and that” the 
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” The I Chapter. ” 


And therefoze our SoveraignLozd the King az 
Cozonation among other things taketh a 
| oath, that he ſhall cauſe all the cuſtoms 
df his realm fairhfully to de obſerved. Do. J 
e of theſe generall cu⸗ 
ſtoms. St. Will with good will, and firſt J ſhall 
thew'thee how the cuſtome of the Realm is 
the very ground of divers Courts in the 
m, that is to ſap, of the Chauncery,of the 
R. bench, of the Common and the Excht⸗ 
quer,the which be Courts of Recoꝛd, becauſe 
none map fit as Judges in theſe courts but by 
the Kings letters parents. Ind theſe Courts 
have divers authozities, whereof tt is not to 
treat at this time. Other Courts there be aiſo 
only grounded by the cuſtom of the realm, that 
beof much leſſe authoꝛity then the Courts be⸗ 
foze rehearſed.” As in every ſhire within the 
realm, there is a court that is called the coun- 
ty, and another that is called the ſherifs Coꝛn, 
and in every manoz is 4 court thet is called a 
court Baron, and to every fair and market is 
{cident a Court that is called a Court of Pt- 
powders. And though in ſome ſtatutes is made 
mention ſometime of the ſaid Courts; yet ne⸗ 
terthelefle of the firſt inſtitution of the ſaid 
courts, and that ſuch Courts ſhould be, there is 
no ſtatute no law wiitten in the hws of 
England. And ſo al the ground and beginning 
of the ſaid Courts depend upon the cuſtom of 
the realm, the which cuſtom is of fo high au⸗ 
thouity, that the ſaid Courts ne their authoꝛi⸗ 
es may not be altered, ne their names chan⸗ 
-ged withour Parliament. Ai 
8 „ Allo 
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The 9. Chapter, 13 

Alſo by the old cuſtom of the Kealm, 4 
— — — be put to anſ — 
t t put to anſ er 
the law of the land: and this cuſtom is con⸗ 
firmed by the ſtatute of Magna Charta. cap.26. 

Alſo by the old cuſtom of the Realm, all 
men great and ſmall ſhall do and receive juſtice 
in the Kings Courts, _— ſtom is con- 
firmed by the ſtatute of Marlb. I, 

Ao by che old cuſtome of the Realm, the 
eldeſt ſonne is onely hetre to his Anceſtoz, and 
if there de no ſons but daughters, then all the 
daughters ſhall be hetres. And ſo it is of 
liſters and other kinſ women. Ind if there be 
neither fon, daughter, bꝛother, noꝛ ſiſter, then 
hall the inheritance deſcend to the next kinſ- 
man 02 kinſwoman of rhe whole bloud to him 
that had the inheritance, of how many degrees 
oe der they be from him. Ind (there bens hotw 
SL, noꝛ ſpeciall, then the land ſhall eſcheat 

whom the Land is holden; : -. 

— old — of the Realm, lands 
ſhall never aſcend oz deſcend from the ſoft ts 
the father oz mother,noz to toanp othetanceſtoʒ 
in the right une, but it ſhall rather cſcheat ta 
the Lozd of the fee. 

Allo ik any Alien have a fon that is an Ali⸗ 
en, and after is made Dentzen, and hath an 
other ſon, and after purchaſeth lands and dy⸗ 
eth, bw ſon ſhall inherit as heir, and 
not che 

A: ſo if there be thee brethzen, and the mid⸗ 
deft bzother purchaſe Lands and dieth withour 
heire ot his body, the eldeſt bzother ſhall inherit 
ag 


"SM | The 7. Chapter. N 
as and 
A him, and not the younger 


of the part of bug father, 
il the father purchaſeth the lande, it ſhall * 
to the next hetr of th: fathers mother; 4 not 


ſhall defcend to the next heir of the 
of his father, if there bz anp, and if not, 
the next heir of the part of his mother. 
Ao the ſan purchaſeth lands in fee, and di⸗ 
— Lede:ahs Land ſhall de⸗ 


————ri2iͤů— 
— But it the father have a fon, though it be 
. 

ſon ſhail put ont his uncle, and ſhail 
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The 7. Chapter, 
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The. Chapter. 


And it at the death of her anceſtoz ſhe be of the 
age of 14 years q above, the ſhall be ont of | 
ward, though the land be holden of the King, x 
then ſhe ſhall pay reliefe as an heir male (hail. 

Alſo of lands holden in Socage, if the an⸗ 


U pay the xtj.d. foz his rent, 
and other xtij. d. fox his reitefe, and the reliete he 

k pay, though he be within age at the death 
of his anceſtoz. | 
Nlo there ts an old Law and Cuſtome in 
this realm, that a freehold by way of feoffe= 
ment, gift, oꝛ leaſe, paſſeth not without Livery 


is ſeiſed in his demeſne as of Fee, chat wil is 
void: but if it had ſtood in es hand, it had 
been good. Ind alſo in London ſuch a will is 
good by the cuſtom of the city, if it be inrolle d. 
Also a leaſe foz term of pears is but a w_ 


* 


— 


SNS. 


rene ern 


The 7. Chapter. * 15 
dy the law, and there foꝛe it may paſſe withone 


an ure ry of ſeifin : but otherwiſe it is ot a 
' tate foz-term of life, foz that it is u Frecheld in 


the Law, and therefoze livery muſt be made, ez 


eifc the Freehold paſſeth not. | 
7 — the realm, a man 


may diſtrain fox rent ſervice of common right: 


and alſo foz a rent reſerved upon a gift in taũ, 
a leaſe fox term of life, of pears, and at vill, and 
in ſuch caſe the Loꝛd may diſtrain the beaſts of 


have been levant e couchant.upon the ground: 


but fo debt upon an Oditgatton, noz upon = 
 contract,noz fox account, ne 
account noz to no maner of treſpaſſe, repara⸗ 


fox arrerages of 
fuch other no man 


. Hallhave theyoody; any 


The 5. Chapter. 


retted to the hertffe, cummanding 
N ſpall not empannen them ug him ohar | 


- that the 

them, whereof be very i in 
England, cannot de pꝛovrd to 
- of info onoty by reaſon. Fo: How mp it de pro- 


and for 

e, in ſuch mannet as ad that 
— — the tied part * 
name of the do wer, and that the gusdand 

have all the goods of his wife ag his n, arid 
thut it he die living the wife, that his execurozo 

and ſuch'ether cannot Tanna e proud oy by eto 

that it ſhoariy de ſo and no other wife, 1 
"they de rraſonabie, and that with the — 
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moperty is not the law of 
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in maner NIE 


— — as 
learned, and may lightly be had and known, and 
+ With little z andthe Maximes be on- 
known in the Rings Courts, oꝛ on them 
thageake great ſtudp in the Law of ealm, 
and a few other perſons: therefoze they 
s w2iting foꝛ ſeverall grounds, and ei 


ſ if. tt 
r 


— badly 3 * 
k which Maximes Achall dera 
© part. 
. Firſt, there is a Maxime, that Eſcuage un- 
certain maketh Rnighta ſer vice. 
. — there is another Maxime, that Eſcuage 


ertain maketh ſocage. | 
"Bil eh be ea holdeth by Calile-gard hol⸗ 
by Knights ſervice, but he holdeth not by 
8. to the 
A » yoldeth by ſocage. Bic 
. a Maxime, that a Diſcent.ta- 
e — 


no Prelcription in lands maketh n ; 


- ono ywUronpGomn SD 


by that a Preſcripti n of rent. and-pzofits 
ew out of Land maketharight, - PIO] * 


The 8. Chapter. 17 


Alſo t the limitation of a pꝛeſeription ge⸗ 
is from the time that no _ 


Ziſo tt fs condition to s 
cannot be pleaded without de Nr 
+ of chattell it may bee 'pleaden. wit hout 


Alis that arijhtezecesf gion thor — 


| : tonone vibe bat Tt ner ere L= 
Fe 2872 3 the tevertion o re- 
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defendant e his bar other⸗ 
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ad will. 
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| The 8. Chapter. 
of pard 22 and after the 


th kee, in ſo mach 


ſhall 
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encloſed trum ovhers 
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The 8, Chapter. 1 
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The 9. Chapter, 


6 owed thaw eat wth intent that x 
naiſt percetve that the ſaid Martmes 
| — — ſet fox one I the 
Frounds of the Lawes of | 
here be diverſe caſes, whereof J am in bor 
> whether they be only Maximes of the la oz 
bat they be grounded — — 
ft eee een ee 


4 'Do. I pay thee Gow iht eaſes that thou 
10 Wncanel —— _ — a thee anſwer chere⸗ 
nag A hall ſee cauſe Th 


| Jereakeer follow divers caſes, wherein the Stu- 
"8 dent do ubteth whether they be onely Maximes 
* of the Law, or that they be 
grounded up on the 
Law of Reaſon, 


Chap. 9. 


de law of England ts, tha tea mio"; 
mand mother todo a tre and he dot 
it; that the commander s a tref 
Ind I am in doubt whether that it ber one⸗ 
lp by a me of the Law, oꝛ that it be by the 
Wok reaſon. - 
Are. dhe upon what Law it ts 


cqai ge not ve put ta 
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at his fijereſos ſhall be cherg 
what in doubt upon 5 — 
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— 118 ut: but coghto 
taken aa 


tel be pzoved by reaſon, a ay thy 1 
they cannot, they may as lightly be dented as 
i] affirmed, unles there be ent autho- 


The 10. Chapter,” 22 


the ſame Court. Ot Which particular Cu⸗ 
ſtomes, I have hereaftcx noted ſome fog an. 


there ia a cuſteme in Kent that is ca- 


e the eldeſt, and 


zok Illothert is « cnlicort in the Citie of Lon- 
es} don,that freemen there, may by their teſtament 
20 tnrolled, hequeath their lands that be ſrt- 
ſed of to whom they Will, ae 
And it be Citizens and Fr temen that 
they ap d bequeath their Lands to Mozt- 


con en none 
„the ſonne r 
np Au The Father to the d the the Sonne to 
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liveth ſole 
ntry the hus band ſhall have 
ö though 
he have no fine by ber. 
Alſo in ſome Cour 
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| The. 12. Chapter. 
he take acquittance and leeſe it, that theretoꝛe 


| tke, witneſſing 
that he hath paid the mony: that is o2vained. 
by the Law to avoyd a great inconvenience || | 
that elle might happen to come to wants yoo- 
ple: that is to ſap, that every man by a Nude 
parol, and by a bare Averrement ſhould avoyd 
an Obligation. wherefoze to avoyd that in⸗ 
convenience, the Law hath oꝛdained, that ag 
the defendant is charged by a ſufficient 


* 


Foz like as makers of Law take heed to fuch 
things as may oft fall, aud do much hurt among 
the rather than ty particular cafes? $0 


: * % < . 


The 12. Chapters 22 


it an Obligation ſhould bee folghtl avoyde 
by w02d, therefoze the law 
teth that hurt under ſuch manner as ap⸗ 
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t be overcome » 02 eiſe th ounh he 
pꝛide 02 flothfuineſſe hee enqutreth not t 
utred, | 


— — ought to bee er 
* — — iſo reaſons dibtvev into r parts) : 
to ſay, into the higher part andinto * 


1 The t 5. Chapter; | 
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ealth. And lo ee 6 he Co — 
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h to the higheft part of reaſon. Ind 
alon whereby J know creatures, bel = 
rh the-lowwer part of reafon; Ind though 
| 0 parts, that is to ſay, the x part, + the 
| x part, de one in deed x et they dik⸗ 
t by reaſon. of their wozking, and of their of* 
w ; an te in of anc beim ſomerime 100- 
b upward, and xe bowneirard,. 


$ Of Conkience 
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enc it ther gp 4 

erteth (that is to kay that an unlawful ti 
not to be done. Ind then it might be take 
ſome man that every oath is unlawfull, bec 


the Lozd ſatth Mat. 


j Tz 1 


Je ſhal in no wiſe ſw! 
n of the ſu 1 
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e that ſhould 
aber therupon it is ſathat there is er⸗ 
in conſcience: which erroi commeth either 
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The 16, Chapter; 
— — 
bin on datned . hayyen in divers manners infi 
iy. It is nat pode to make an — 
of the law but that e (hal faite in ſome caſe;a 
— —— een 
ae aer nos every particu 


— near eto i brofented 
— om hd to that intent ec In 
ty ts 02datned; to temper 4 mit 
gate the the Law.And it is catied ail 
by ſome men. hie h is no other ti 


but an erceyt an of the iatwof Gov oz of the a 


of reaſon from the generail tules of the law 
man, when thep bp reafon of their general: 
would in anp particulat caſe judge againſt t 
law of God, 3 the which e 
ception is ſecretip und erſtood in Als gene 
raje of every:;poſittve law. And fo art 
that equity taketh nat away the N ce 8 
— that ——— be ri 
rall Woꝝds ot 


— — — — to 
— — appear any 
without any fuch excen 


The 16. Chaptee:” * 23 


4 he that would obſerve the la 
11d bꝛeak both the law of God,and the la of 
aſon.Is if a man make a vo that he witne- 

er eat whitemeat, x after ithappeneth hun to 

ome there where be canoes oeher nuats' In 
caſe it behoveth him ta dzeak his ao, fo: 

maſt he particular caſe excepted ſeexetiy frork his 
renerall 4vow.-by his equity oz Eptcay, agtt4s 
ald be fore. Alto if a la were made in a tivts, 


Mouoweth the intent of the , | 
the law: And J fagpoſe-that — in ne 
[ſe ſome like equities 


© he (hall juſtifie Eo prac 
the aw. Alſo notwithſtanding che 


; The 16. Chapter. 
Ed. 3. made the 14 ptere of his raign,wher 
is oꝛdained that no man upon pain of 
i t ſhould give any almes to any 1 
ant vegger, that is well able to taboar: pet if 
— &: valiant er yo fave 
e hart 


party aga 

vet (as Jhare heard) it excuſeth rot in t 
—— — weary as fc 
fap, although the caſe bee ſo that the party 
whom the foxfeiture is given may not 1 
tim leave it. St. Merily, by thy queſt 
than hall put me in a grrat doubt, wherefoze 
Fen — — 6 make t 
anſwer, but as e foz the time(he 
— not fuilp me (tto beas Ih 
ir (honid ſeeme that he: (houid well pleadit f 
at the common Law , becauſe! 

it was the intent of the 


to except ſuch caſes.Inath 
may many times judge after the mil 
of the makers as free as the letter may full 


and ſo it feemeth they may in this caſe. And bi⸗ 
vers other exceptions there be aiſo from other 
generall grounds of the Law of the realme by 
ſuch equity, as thou haſt remembzed 2 
that wcre too long to rehearſe now. Do. But 
pet I pzay thee ſhe w me ſhoztly ä —— 
of thy mind under what manner a man map 
holpen in this realme by ſuch equity. St. J will 
with good wii ſhew thee ſomewhat the rein. 


$ In what manner a man ſhall be bolpen by 
equity in the lawes of England. 


Chap. 15. 


Irſt it is to be under ſtood, there be in many 
caſes divers exceptions from the general 
grounds of the law of the Realme by other 
reaſonable grounds of the ſame law, whereby 
a manſhall be holpen tn the common Law. Js 
tt is of this general ground, that it is not laww- 
full fox any man to enter upon a Deſcent, yet 
the reaſonab'enes of the Law excepteth from 
the ground, an infant that hath right, and hath 
ſuffered ſuch a Deſcent,# him alſo that maketh 
continnall clatme, and ſuffereth them to enter, 
not withſtanding the deſcent. Ind ot that excep- 
tion they wall have advantage in the common 
law. Ind ſo it is itkewiſe of divers ſtatutes, as 
of the ſtature whereby it is pz0hibited,that cer⸗ 
tain particular tenants ſhal do no waſt, pet if a 
eſe term gle borate — that 
within peers etion,as age ofy.oz 
vj.yeexes2# a (ranger do waſt, in this caſe hs 


* 
„ ” 


© The 17; Chapter. 
infant ſhall not be puniſhed fox the Wwaſt, ko he 


is excepted & excuſed by the law of reaſon. Anda 
woman covert to hom ſuch a leaſe ia made af- - 


tet the coverture, ſhal be alſo diſcharged of wat 
after her Hufbanvs death. by a reaſonable maxi⸗ 
me x cuſtom of the realm. Ind alſo foꝛ reparati⸗ 
ons to be made upon the ſame ground it is law= 
full fox ſuch particular tenants to cut -downe 
trees upon the ſame ground to make reparations. 
But the canſe there as J ſuppoſe is, fox that 
the minde of th: makers of the ſaid ſtatute, ſhal⸗ 
be tiken to be, that that caſe ſhould be excepted, 


And in all theſe caſes the parties ſhalbe holpen 


in the fame court. dy the common law: &# thus 
it appeareth that ſomet me a man may de excep⸗ 
red from the rigoz of a marime of the law by a⸗ 
aother maxime of the Law. And ſometime from 
the rigoꝛ ofa ſtatute by the law of reaſon, and 
ſometime bythe intent of the makers of the ſtat; 
but per it is to be underſtood thit moſt com- 
monty, — tht 

a 


of the lawes of 


general 
the Realme by the law of reaſon; the party muſt 
h we his remedy by a wztt that is called Sub- 


cena, if a Subpeena lye in the taſe. But where a 


there is no temedy fo an equity dy 
ot compulſionʒ but all „ 
committed to the conſcience of the party. 


Whom ſhall it be direued / whother to the Judge 


83 the party? St. It ſhall never vi vtrected to the 
Og — 


platnriffo oꝛ to his At⸗ 


rurncy 


is excepted from the 


ipeth, and where not, it is not our in- 
tent to treat of at this time. And in ſome caſe 


Do. But in caſe where a Subpœba lyeth, to . 


— a aa —_ I 97 am mu een Al. awd. po 4 a A. At _— 3 


The 17. Chapter; 39 


turney, and thereupon an In junction comman⸗ 
ding them by the ſame -under a certaine paine 
therein to be contained, thet he pzoceed no fur- 
ther at the common Law, till it be determined 
in the Kings Chancery, whether the ylaintiffe 
| hath title in confcience to recover; oz not, Ind 
when the plaintiffe by reaſbn of ſuch an Jn- 
junction ceaſeth to aske any further pzoceſle, 
the Judges will in likewiſe ceaſe to make 
wy ay pꝛoceſſe in that behalte. 

o. Is there any mention made in the law 
of England ot any ſuch equities 2 Stu. Df this 
terme Equitie, to the intent that is ſpoken of 
here, three ts no mention made in the Law of 
England , but of an equity derived upon cer- 
tain ſtatutes, mention ts made many times and 
often in the Law of England: But that equi⸗ 
ty is all ok another effec then this. But of the 

ect of this Equity that wee now ſpeake of, 
mention is made mauy:times : fox it is oft=- 
times argued in the Law of England, where 
a- Subpcena lyeth, and Where not, and daily 
Bils bee made by men learned in the. Laws 
of this Realme, to hare Subpcena's, And it is 
not pꝛohibited by the Law, but that they may 
well doe it, ſo that they make them not „ but in 
caſe where they ought to be made, and not foz 
vexation of the party , but accozding to the 
truth of the matter. And the Law will in ma⸗ 
ny caſes that there ſhall be ſuch remedy in the 


Chancery upon divers things | 
on fuch Equities, and then 0 
ct llaux muſt oder 77 


4 — 
alter 
rules and grounds ot the Nef. . 


The 18, Chapter. 
— — — not —— to 
ve ed hance ry up⸗ 
on ſuch equities — — the 
Law of England : but fozaſmuch as no recoꝛd 
remaineth in the Kings Court of no ſuch Bil, 
ne of the wit of Subpceng oz Injunction, that ts 
fued thereupon, therefoze it is not ſet as fox a 
ground of the law, bur as a thing that 
is ſuffered by the law. D. Chen ith the parties 
ouctht of right in many cafes to be holpen in 
the Chancery upon fuch equities : it ſeemeth 
that if it were oꝛdained by ſtatute , that there 
ſhould be no remedp upon fuch equities in the 
Chancery, noz in none other place., but that 
every matter ſhonid be oꝛdered onolp by the 
rules and grounds of the common Law, that 
the Dtatute were againft right and conſcience. 
Sc. I think the ſame, but I ſuppoſe there is no 
ſuch ſtatute. Do. There is a ſtatute of that ef- 
fect; as I have heard ſap, wherein J would 
gladly heare thy opinion. Sv, Shew me that 
te and I ſhall with good Will ſap as mee 
thinketh therein. 


5 Whether the Statute hereafter rebearſed by 
the Doctor, be againſt conſcience, | 
Or not. 


— 


Chap. 18. - 


is a Stat. made in the 4. peere of R. 

H. . e. z. hereby it is enacted that ſudg⸗ 

ment given dy the Kings Courts, ſhall 
not be txamined in 2 
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The 18. Chapter. 


dꝛeſſe it 02 not; Ind in ſuch caſe he is in con⸗ 
ſcience aſwel bound to redzeſs it if he wil ſave 
his ſoule, as he were if. he were compellable 
thereto by the law, as it map appeare in divers 
caſes that may be put upon the ſame ground. 
Doct. I pꝛay thee put ſome of theſe caſes fox an 
example, Stu, If the defendant wage his law 
in an action of debt bzought upon a true debt, 
the plaintit᷑ hath no means to come to his debt 
dy way ot c ompulũon, neither by Subpcena,no; 
otherwiſe, & pet the defendant is bound in con⸗ 
fctence to pap him. Jifo it the grand Jury in 
attatut aſtirme a faiſe verdict given by. the pe⸗ 
tp Jurp, there is no furt her remedp but the 
Conſcience of the party. Alſo where there can 
be had ne fulficient pꝛoote, there can be no re⸗ 
medy in the Chancery, no moze then there 

may de in the ſpirituali Court. Ind becauſe 
| given an occaſion to ſpeake ot᷑ conſei⸗ 


thatis to ſay, where 
* -ledyſreothdLaw, 
Chap.ug.. * 
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"The 13. Chapter. | 223 


He law whereof mention is made in this 
queſtion, that is to ſay, where conſcience 
ſhal be ruled by the law, is not as me ſer- 
meth to be underſtood only of the law of reaſon 
of the law of God, but alſo of the law of man 
that is not-contrary to the law of reaſon,” noz 
the law of God, but that it is ſuperadded unto 
then. fox the better oꝛdering of the common⸗ 
wealth:foz ſuch a law of man is alwatles to be 
ſct as arule in conſciente, ſo that it is not la 
full foz a man to farme it on the one ſide,ne on 
the dther, m ſuch a la of man hath hot only 
the ſtrength of mans lau but alſo the lad of 
Reaſon oz of the Lad of God, whereof it is de⸗ 
rived: foz Laws made by man, Which have re⸗ 
ceived of:God power to make Laws, be made 
by God. Ind therefkoze confcience muſt be oꝛ⸗ 
dzed by the law as it muſt be upon the laws of 
o/ upon the law of reaſon. Ind further- 
moze the Law whereof mentton is made in the 
latter end of the Chaptet next bet̃oꝛe, that is to 


ka 02 of luch law made dy man, 
conſetenco mult de ruled as it is ſaid - 
non ic is not to be ntidexſtood of a 1a made by 


man comman 92 ting any th! to 
the law of reaſohz02 the 


The 1 9. Chapter. 


law of God, Foz if any law made by him, binde e 
any perſon to any thing that is againſt che f 
laws; it is no law, but a coꝛruption c manifeſt; 
errour. Therefoze after them that be learned in 
the laws of England, the ſaid queſtion, that is 
to ſay,wh: re the law is to be left foz conſcience; 
and where not, it is to be underſtood in divers $4 
manners, and after divers rules, as hereafter He 
ſhall ſome what be touched. | . 
Firſt, many unlearned perſons beleeve that it 
is lawfull foz them to do with good conſcience 

all things, which if they do them, they ſha'l not & 
be puniſhed therefoze by the Law, though the n 
law doth not warrant them to do that do, 
but aneip when it is done, doth not fo; ſome 
reaſonable conſideration puniſh him that doth | 
it, but leaveth it onely to his conſcience. 2 
therefoze many perſons do oft times that they 1 


ſhould not do, and keep as their owne that that 
tn conſcience they t toreſtoze. 1 
there is the lawa of 


foꝛ, as the Law giveth, 
the land, ſo it giveth 
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erlity 
rorehearſe now: And pet the party that u 
e byſuchan eſtoy! 
— as conſcience to fo:fake that advantagh 


£pecially if he were ſo eſtopped ignozance, | 
not by hi ee knowieag Salm Foz. tho 
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Food that the loves. (6 be 16 pe 
where a thing ts. tryed and faund by y 
gaiuſt the e comman law the uk 
eng make by lea 
tried, lige 
th Fe given aten that 

n And it is to be underſ 
that the 22 1 2g 12 2 


Ther. Chapter. 34 


me — — ——— 
a ſtranger waſte, te retoꝛe bin: 
"7 geth an acton of Treſpaſle, and hatij ſungment to 
recover damages, having regard to the treble 
damages that he ſhall peeld to him in the rever⸗ 
ſion. Inv after he in the roverſion -actton 
ok waſt ſued, dieth, ſo that the action of waſt is 
. thereby extincted : then the tenant fox terme of 
un life (though he map fue execution of the {aid 
| — the law) yet he may not doe it by 
5 ſcience, foz in conſcience hee may tue nv 
— — faid tretpas, de- 
"F cauſe he ts not ev over with treble: dam⸗ 
mages to his ieflo;. is to be under ſtood 
where a law is grounded upon a pꝛeſumption, 
— mptton de untrur, then the aw ts 
holden in conſcience. Ind now J have 
| — thee | fomewhat of the queſtiun, that 
Leto fap/where the la (yall be ruled after con- 
A ſcience; J thee ſhe me whether there be 
A not itke its in other laws; betweart ini 
F x conſctence.D.Pts veribp;very inanp, Whereof 
A thou halt rectted one befoze, where a thing that 
"oF ts untrue is pleaded, and proved, in which caſe 
ſuogement mult be given accozving, as welt in 
dhe law Com, as n law Canon. And ano⸗ 
der calc i that if the hetre make not his Ju⸗ 
| RE — 
an though the goobw umount not 
to ſo mach: And the lav Canon it not againſt 
what Kay ann yet in confttence the heire 
hee in the Kawes ot to called an 
7 Execaroytonot in that cafe charged to the 
debts, but accozding to — „ 
* E 2 nd 


5 Here follow divers caſes, where conſcience 
la to be ordered after the Law. | 


Chap. 20, 
"He eldeſt ſonne ſhall have g enjoy his f 
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The 20. Chapter. 35 
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peers 


14 
2411127121 


ö law noz . 
No if the tenant in dower ſow her 
me the ts ripe, the come 


— | 


the tengn 
this caſe he in the reverſion hath good tiff 


i 
1 


ta the land both in lan and conſcience, 6 nc 


the rent. Ind the reaſon is, becauſe- the 


6p the Altenatten is fozfeir by the law to 


n the reverſion, and not the rent. 
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dee be given to two wen and tu Ir. 


| The 20. Chapter! 36 
eſpouſels, is by the aw of This ve me the de⸗ 
| (Ape Gp vid many orher Une Xt of 
| e | n 
england map de fozmed the Sil * 
"ſcience oz the true judgement of ce in 
his manner. Sindereſis * Majoꝛ 
Athus:Right wiſenes is to be done to every man: 
upon which Maſoz the Lad of England mi⸗ 
4 — bs — thus Mo inheritance * 
iong 0 RA egpoutels, and 
he ſt | t eſpouſels: then — . 
naketh the Conciuſion, à faith, therefoze the in: 
ite given to the ton 
caſes in- 
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The 21. | pter. | 37 
wi} ſpeakeſt of? foz it cannot be granted by the law 
© of the Realme, as thou haſt ſaid thy telft. And 

me thinketh that it cannot be grounded upon 
the Law of God, noz*upon the Law of reaſon, 
foz feoffements noz contracts be not grounded 

— ther of thoſe laws, but upon the law 
et man. St. After the law of pꝛopertie was oz- 

datned, the people might not conveniently live 
together without contracts,  therefoze it ſee- 
meth that contracts be grounded upon the law 


Land ac to the ſtatute. And 
—— bn og uh to repay the 
reaſonable - 


8 


the law be ol — ſtrength 
mary ſtatutes. Ind fome thtnke that 
this cafe the Inkant is bound to no moe, but 
only to repay the money to h m that he ſold his 
land unte, with ſuch reaſqtiable coſts and char⸗ 
ges as he hath ſulkained by reaſon of the ſame; 
But if a man ſel his land by a ſuficiont # 1aws 
full contract, though there lacke livery of fein 
oꝛ ſuch other ſoleumtties of the Law, pet the 
tener is bound in confcience to perfozme — 
contract But in this caſe the contract is inſu 
ficient, and to me thinketh great diverſitie de⸗ 
twirt the caſes. Stu. Fog r _ time J hold me 
contented with thy op:nion 
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5 The ſecond queſtion of the Student. ' 
[1 
| 
j 
| 
i 
| 
| 
! 
| 
| 
| 
| 
| 
| 


ec 
el 
9 
ft 
g 
0 
* 


1 


Cap. 22. 


4 Un that hach lem bin terme of lit be 
upon an Inqueſt,⁊ therenyon lee⸗ 

h iſues E dieth, whether may thoſe ues. 
e D If Merten | 
in iy be by the law? D. It 
by he law, what is the cauſe 
tn 265 her Sn 
ctence 02 there is a ein a 
aber Where two Titles 1 9 


* The 23. Chapter, * 1 


| taſe, but that muſt neceſſarily be knowne, fox 


eiſe it were in vaine to argue what conſcience 
dul therein. S. It is certain that the law is ſuch, 


x ſo.it is likewiſe 145 $ band — iſſues, 


and die, thoſe.iſlnes ſhall on the | 
Jet the T be ſuch» ble 


that conſcience is ſo in likewiſe , fo; i 
the law, that foz execytionpf juſtice every man 
| need requtreth, it ſee- 
t Fr 


| he would habe ſome r 


rance, foz eiſe the la 8 
ſtrate in that — Ang the 


beard, is, that he ſhall iooſe (ues to Kt 


fo: his not —— where foze 


neten th 
law be, nt the thoſe [+ ifues ſhall be 


the reverſion,foz that the 8 . 
iy underſtood in the law, to e 
Ra was * 

2 the leſſoꝛ to beware 
. ok the 
judged his owne detzult. hoy 
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he 23; Chapter. 


$ The third queſtion of the Student. 
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5 The fourth queſtion of the 
Student. 
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The 24. Chapter. 


after bꝛeake the intent, it ſeemeth that the la 

in conſcience ſhould returne to the feofkoz. 

The intent of the parties in the Laws of Eng 
land is void tn many caſes;that is to ſap, it heb 
not oꝛdzed accozding to the law. Ind if a maj 
of his meere motion without any recompency 
entending to give lands to another and to hi 
heires make a deed unto him, whereby he givel 


- POST ESCTONCHOpe ec 


The 25. Chapter. 40 


conſcience, that conſcience. ſhould de grounded 
Japon the law of reaſon, and that it cannot, fo: 
conditions be not grounded upon the Law of 
I reaſon, but upon the maxims x cuſtomes of the 
ad tealme: # therefoze it uight be oꝛdetned by ſta⸗ 
ol tutc that all conditions made upon land ſhould 
Abe void. And when a condition is void by the 
KI Paxtmes of the Law, it is as fully voide to 
wery intent, as tt it were made void by ſtatute, 
and ſo me think cth that in this caſe the feoffo; 
1 hath no right to the land in la'y noꝛ in confet- 
ec. D. Nam content thy opinion ſtand till we 
ti wall have hereafter a better leiſure to ſpeaks 
Jarther in this matter. 


p $ The fift queſtion of the 
E Student. 


” Chap, 25. 
I a fine with proclamation be levied accoz⸗ 
ding to the ſtatute, and no claim made withrn 
v.ycers, ac. whether 6s the right of a ſtranger 
ringed thereby in conſcience; as it is in the 
t DG Byon whas condderatton was? that 
made f S. Chat the right of landg F tene- 


qutetnelle of the people, oꝛ fod any | 

t o hurt to — that 
itt | Rranger, anda by ber inthe Conrt of 
» : on; 


| The 25. Chapter. 
Conſcience:foz as it is ſaid befoze in Ch. 4. K 


| that poſſeſſions + tt 
right thereof is ſubject to the laws,ſo that they 
therefoze with a cauſe reaſonable map be tra 
lated and altered from one man to another, 
the act of the Law. Ind of this confiderar 
that Law is grounded, that by a contract n 
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The 26. Chapter. 41 
ON1 ICE as it doth in the Law. And ſith A 
ve anſwered to thy queſtion , I pay thes 
| — ——— 
na tatled lands, and then J will trouble 
kurther at this time. yr 


4 6061 
A queſtion made by the Doctor, how certaine 
| recoveries that be uſed in the Kings Courts 
to def eat tailed land, may ſtangd 
with conſcience. | 


Chap. 26. 


Have heard ſay,that hen a man that is ſe(- 
ted of lands in the tatle-ſelleth the land, that 
it is commonly uſed, that he that buyeth the 
Ind, ſhall fop his ſurety, and foz the avoyding 
the Tafle in that behalfe, caufe ſome of his 
heFiends to recover the ſaid/lands againſt the 
| credibly enformed, hal had in rj mg: 
1 n ches un 
: the demandants cha ſuppoſe in their 
it a declaration, that the tenant hath noen- 
ut by ſuch a ſtranger as the buyer (hat lik 
ams and appoint, where indeed the deman⸗ 
ts never had poſſeſſion thereof, noꝛ yet the 
— And thertupon 4 —— 
af appeare in the court, a 
he x 4 ch to Warrant one that 


— favoureth fach fained recover 
Se. If the tenant.4n taile fell the land foz 2. 


of is agreed betwixt 


77 11 thn 11 ie 


Mg 


= The 26; Chapter, 
AT op ey yr pot 
ome men y that ſithen the paſliun 
our Lozd was pꝛomuigate and kno on, dint 
not there. Ind to the ſecond reaſon oh 
grounded upon the commandement of God: 
muſt needs de granted that it is not. liwfuill 
any — — the honfe of 
neighbour, ſtrong | 
not tnlawfully take it from him: — | 
remaineth foz thee pet to pꝛove how in th 
caſe chis tailed land that is ſold by his anceſty$ 
and whereof a recovery is had re 


corded in 


The 
deed of his gift, chall be 


ik the iſſue > 
that though they to whom the tenements 5 
Fo given, aliened-themaſwny, chat per 0 
leſle they in law and conſcience by reaſo 
the ſaid Statute ought to remaine. to t. 

deieey acropving tothe gif-fp it is holden offi 


moniy by al Doctoꝝs that the comm? 
and rules of the law of man oz of a poſit 
—— 
02 tothe minde of the i 
and rhat in the Court of Conſcienee, + | 
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| The. 26. Chapter, ; 43 

Stu. Doeſt thou think that if a man vffenda- 
Wrainſt a ſtatute Penal that he offendeth in con⸗ 
ſcience? Admit that he do it not of a wiltull diſ⸗ 
dience, oz that he il not pbey the law: foz 

k he doe it of diſobedience, IJ thinke hee-offen-= 
Nett. 2 — Statute that is 
Wed Popular it bindeth not in conſcience to 
he payment of the penalty, till it be recovered 
y the law, and then it doth bind in confcience> 
nt if a ſtatute be made ipallp to remedy 

he hurt of one party,and foz that hurt it giveth 
penalty to the-pacty, in that caſe the offen= 
r of the Statute is bound immediately to 
02e the damages to the value of the hurt, 
g it is upon the ſtat, of waſt, but the penal⸗ 
y above the hurt he is not bound to pay till 
gement be given as it ts ſaid befoꝛe: but ſta⸗ 
utes by the which it is aſſigned who ſhail have 
ht-oz pꝛoperty to theſe Lands and Tene⸗ 
nts oz to theſe goods oꝛ catteis, it it bee not 
n& the law of God, noꝛ agaiuſt the law of 
ſon, binde all them that bee ſubject to the 
, in law and conſcience, and ſuch a ſtatute 
the ſtatute of Welt. 2, whereof we have trea⸗ 
befoze, wherefoze it muſt be obſerved in ton⸗ 


nce, : 
S. But ſome hold that the ſtatnte of Welt- 
inſter the ſecond was made of a ſingularity 
pd pzeſumprion. of many that were at the ſaid 
iament, foz exalting and magnifying of 
Feir one bloud , and therefoze they ſay that 


t ſtatute made by ſuch a pzeſumption bind? 
not in conſcience. 
D. Jt is very petil ous by judge fo: _—_— 
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* The 26. Chapter. 
—— parties followeth the d 
uit of the vouchee, the which default t 
judgment ſhalbe given. Ind ſo all the judgment 
is derived e grounded ot the untrue ſuppoſe] 
tovin of the parties; whereby the Law of t 
realm that hath ozdained ſuch a wztt of Entre 
help them that dave right to lands oz tenements 
is defrauded,the Court is deceived, the heire 
diſherited, + as it is to doubt the buper and the 
ſeller, their heires t᷑ aſſignes having knowledge 
of the taille, be bound to reſtitution:and vertipJ 
have heard many times, that after the Law of 

the Realme ſuch recoveries ſhould be no bar 
to the heire in the tatle, it the law of the real 
might be therein tndjfferentiy heard. S. I can 
not ſee but that after, the Law of the realme 4 
is a barre of the tatle, foz when the tenant 
taile hath-vouched to warranty,and the vouche * 
hath appeared and entred into the warranty 
after hath made default in deſpite af the court 
whereupon judgement is given foz the deman⸗ 
dant againſt the — 1 tenant that hy 
recover in value againſt the vouchee:it the 
re in the tatle ſhould after bing his Forme. 
don & recover the lands intaited, and after thi 
vouches yurchaſe th lands, then ſhould the he 
aifo have execution againſt him to the ralue of 
the lands entailed, as heire tp his anceſtoꝛ th 
was tenant in the fixſt action, and ſp he ſhou 
have his owne lands, and aiſo the lands recovg 
red in value: theretoꝛe becauſe of the pꝛeſu 
tion that the vouchee. may purchaſe lands af 
ter the be of opinion that iti 
in the law a good bar of the taiſe, D. J * 


The 26: Chapter. 45 


that in that caſe thon haſt put, that the vouchee 
map barre the heire in taile of his recoverie in 
value, becauſe he hath recovered the firſt lands. 
Neverthelelle J wil take a reſpit to be ad iſed 
of that recovery in value. Ind if thou can per 
ſhew me any other conſideration why the -ſaid 
recoveries ſhould ſtand with conſcience, A pzay 
thee let me heare thy conceit therein, foz the 
multitude of the ſaid recoveries is ſo great, 
that it were great pity that all (hould be bound 
to reſtitution that have lands by ſuch recove⸗ 
ries, ſith there is none (as far as I can heare ) 
diſpoſe them to reſtoze. Stu. Some men make 
another reaſon to pꝛove that the ſaid recove⸗ 
ries would beſuffictent by the law to avoid the 
ſtatute of Weſt. then and if they bee ſufficient 
thereto thep be ſufficient in conſ 1 | 
is their xeaſon therein? 8. In the 7. yerre of H.. 
. a, among other things it is enacted that al 
recoverers their heires and aſſignes, map ad⸗ 
vow and juftifie foz rents, ſervices, 
by them recovered, as they againſt whom they 
recovered might have done. And then they ſap 
that when the Parliament gave to ſuch reco- 
verers authozity to avow and juſtiſle foz ſv ch 
rents, cuſtomes, and ſerviccs as they recove- 
red, that the intent of the Parliament was, 
that ſu ch recover ers ſhould have right to that 
foz the which they ſhould avow oz juſtifie : fox 
elſe they ſap that it ſhould be in vaine to gire 
them ſuch power „ and that the Parilament 
ſhould elſe be taken in manner as foztifiers cf 
wongtull tit es, and fo they ſay that ſuch re- 
coverers by reafon ot the ſaid n 
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The 26. Chapter. 7 


ene any Counfell in It, and ff it be of # thing 
1 


' that is againſt the Law of God, oz the Law of 


reaſon, no man ſhall be excuſed of ignozance; 


and ſo there be but few that be excuſed by ig⸗ 


nozance. S. What then, ſhali we condemne o 
many and ſo notable men? D. wee ſhall not 
condemne them, but. we ſhall give them their 
perili, Sr. Pet J truſt their danger is not ſo 
great that ſhould be bound to reſtitution 2 
Fog Jobn on ſaith in his ſaid booke called, 
De unicate Eccleſiaſtica, conſideratione ſecunda; 
Quod communis error facit jus: that is to ſay, 
A common erroz maketh a right. Df which 
wozds as it ſ h ſome truſt may be had, that 
though it were admitted the ſaid cecove- 
ries were firft had upon an uniawfull ground 
and agatnft the good oꝛder of conſcience , that 
pet nevertheleſſe, fozaſmuch as they have beene 
uſed of long time, ſo that thep hare bin taken of 
divers men that have beene right well learned, 

in manner as foꝛ a law , that the buyers partly 
be excuſed, fo that they be not bound to reſti⸗ 
tution. Ind mozeover, it is certaine that the 
Statute of Weſtminſter the ſecond, noz none 
other ſtatute made by man cannot be of greater 
value oz ſtrength, then was the bond of matri⸗ 
monp that was ozdatnedof God. And though 

that bond of Matrimony was indiſſolvable, 

pet nevertheleſſe Moſes ſuffered a bill of refuſail 

of the Jewes, which in Laine is called Libellum 

repudii, and ſo: they might thereby fozſake 

their wives; as it appeareth Deureron; 22. and 

ttke as 'a- diſpenſation was ſuffer ed 
againl that bond; fo it:ſeemeth it may Wins 

ga 
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The 26. Chapter. 47 
gainſt the ſtatute. D. As to that reaſon that 
thou haſt laſt made of a bill of refuſafl, let all 
purchaſoꝛs of land heare what our Lozd ſaith 
in the Goſpel! of the ] ewes, of that bill of refu⸗ 
fall, Matthew 19, where he ſaith thus, For the 
bardneſſe of your bearts Moſes ſuffered you to 
leave your wives: for at the beginning it was 


not fo, Of whith Words Doctoz9 hold com- 


which deſire land and poſſeſſt 

greedines that they cannot be withdzawnfrone 
tt neither by the law of God noꝛ of the realme, 
And therefoze the rich men ſhould not take the 
poſſeſſions of pooze men from them by power 
w(thout colour ck title, that is to ſay, neither 
by open Difſetſin, oꝛ bythe onely ſale of the te⸗ 
nant in tatie, and ſo to hold them againſt the 
ex ds of the ſtatute, ſuch-recoveries 


Gon: and as to the other reaſon, that a eomr 
erroz; ſhould make a right, thoſe words ag me 
ſeemeth be to be thus nnderſtood, that a cn 
uſed againft the Lad of man ſhall be tMen 
ſome countries fo; law, it the people be fuffe⸗ 
red ſoto continue, Ind vet ſome men cal fach 
aus 
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realme might fo loo, and great ftrife andy 
ance aifo, if they ſhould be adnulled fo; the tit 


— — — cauſe to. 


and accoꝛding 
> 1.— fith J have heard. thy — 


recoveries; actcoꝛding to thy deſire, char | 
particular 


thou wouldeſt anſwer: me to ſome 
concerning Tailed lands, whereof 


queſtions | 
thou haſt at this time given us occaſion to 


r mee. 0 


8 be alt queltion of rh Seadenc, 
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— ; D. Shew me theſe queſtiona, a N will 
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| The 29. Chapter, * 
of the ſtatute. Ind if there be any made | 
of recovery then it ſeemeth that: it mult dem 
under the ſame rule, as other recoveries 
de of lands entailed. | 


$ The third queſtion of the Student, 
concerning tailed lands. 


Chap. 29. 
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The 29. Chapter. 
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Cedere bonis,that is to fap,relinqutſh his — 
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at caſe 
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tafle that ſhould come after him, but foz himfeif 
mre thinketh it is reafonabic to judge in uch 
manner as I have ſatd befoxe. St. Ind 
the intent of the ſaid John at Noke, when 
made the ſaid feoffement, and when he tooke a- 
gaine the ſaid gift in tale, were that if he fell in 
need — he might alien : pet J ſuppoſe that he 
may not alien, though percaſe ſeꝝ the moze furf- 
tie he declared his intent to he ſuth upon 
very of fei: fo that iatent was co 
the gift that yr tr eri took upon him, and when 
any intent o2 cunditton is declared oz reſerved 
S th we tht an! any man — — 
tntent 92 condition is dot 
dy the lam @ h ſ cafe thathevoafrer fol: 
———— — — a man mae 
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The ;r. Chapter. 
other taile. Seu. J will he nter upon: thy g 
nion in this matter; pet one thing d 
move kurther upon Statute, and har 
this: Some ſap 4 this ſtatute all ett 
recoveries that have bin had over belibe th 
Lay 77 Fe ra he eng fox rh 1 
2 arliament at the ma ing 
chis Statute, knew well that many other 
— fone Oo hid, to deten 
—_ wo # it -m like * 192 would 


e the 

50 8 20 nels ow ie . 

e A 
it is therefoze to ſuppoſe , that they thoug 
that they ſhould ſtand with Law 'a*v * lf 
ence: but becauſe Jointures were made rat 
foz the ſaving of inheritance. of the huzba 
then to deſtroy the inherita"ce, thep ſay ti 
rhe Parlitament thought and ad udged the 
enations and recoveries of ſuch Jotmcares | 
be againſt the law e conſcience; and not the? 
lienations of other lands entatled: foz if rh 
had, they ſay that the Parllament would he 
avoided recoveries of tailed lande 
as well as it did of Recoveries of Join oineureh 
Da, As to that opinion J 5til anſwer the 
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— good e per feu: fox they ſpeake them 
of Jointures, becauſe there was no compl 
made in the Parliament at that time, 


The 32. Chapter. 55 


T acainft recoveries had of Jointures,and there⸗ 
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e it ſermeth that they intended nothing con= 


Fi no otherwiſc. | appeart moze 


ip thus: though the makers of the ſaid 
te intended to put away e adnull ſuch re⸗ 
toveries ag ſhould be made of Jointures after 
z certaine dap limited in the te, that pet 
they intended not to ax did ne affirme ſuch re⸗ 


Ef] coveries of Jointurxes as were paſſed before 
| that time, and if they intended not to avoid ne 


e the recoveries had of jointures befoze 


N tim e, then how can it de taken, that they 
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tended to put a@ayp, oz affirme, other recove⸗ 
ties that were paſſed be oꝛe that time, not if 
tures, that would not affirme, ne put a⸗ 
recoveries paſſed of jointures beſoze that 

2 And ſo, as it ſeemeth, they intended to 

e the multitude of them that were paſſed 
and not to comfozt any to take them 

that time. Stu. J am content thy opinion 

foz this time, and I will agke thee ano⸗ 


$ Tbe ſixth queſtion of the Student 
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therby barred in tonſtience, as he is in the la 
D. Becauſe poit putnctpall ä 
is to ſpeak of recoveries; 4 not of Warr: 
#aiſo betauſe it hath bin ot᷑ long time takei fq 
a pzincipall marime of the law, that it ſhould by 


many that thers de many 5 
ens at thiſe Receivers: whether 
tt conſcience oz not, 


dꝛeak the t 

in d and conſcience, o that it were cletreiy a 
gain it conſcience ſo to bꝛea ie the tatle,o, that 
were a matter in doubt: iq it it appeared a ma 
ter in doubt, 62 that it appeared that the mat 
ter were uſed cleerelp againſt confcience , they” 
J thought to doe ſomewhit to make the matt 
appeare as it is, to the. intent that they that 
have the rule and charge over the people as $5 
the ſptrituali men as temp all men, ſhonid t 

— it re taumed fop 


common nei o the people, aſwell in 
0z when any thing in ulop to 
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opinion is right and charttabie in this 
| behalte: and that the ruters be bound in con 
eien ce to locke upon it to fee it refoxtned any 
' dyought, into eder. Ind dy. 


ſemembzance, that thett be divers he 


ve lay 
murders: and of the ſtatute ot 45 Ez «C-3.L 
it is ſaid, that a 2 re 
man is ſued in the tpirituall Court tithe of 
wood, that is above the age of xx. yceres,by the 
w—__ —— 
they have in open ſermons, z in divers other -9# 
pen communications + counſells cauſed it to 
openly notiſled  known;that ſhould be 
accurſed that put pzieſts to anſwer, oz t 
aan enn the ſaid Karate mn any other like to 
And after when they have right well perceives 
that notwithſtanving all — I. 
therein, it hath bin uſed in the fame point 
thzough un the realme,initke manner as it 2 
— they have lat ſtill & let the n 
— — bzought many perf 
— — but — e i 
given credence ta ng pet by r ;n of 
the old cuſtom have done as they did befoze,thel 
there they ieft them: put vertly it (s to fear thi 
there is to themſeives great offence ti 
by, that is eo ſay, ta ſee many in o great = 
ger as they lap They'de; and to doe no — 
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them out ot {tz then 


compt of rulers oy t 
8 that ſhall periſh though their 


| "Thus have ſhewed unto 
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Do the general Tuſomes the realme, and 
yon certaine pzinciples that be 
—— —— nA ed in di⸗ 
Cities and countries, and 
have bin made in divers taments 
our Soveraigne- Lozd the King and his 
— % — hg Lozds Spirituall 
all the Commons of 
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A donbt of. D. J p2ap cher de a# thou falt and 
Iban with good win wir | 
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longer reſpit r | 
St thine opinion therein, as J ſhall tee 
td gladiy know 


cauſe.But firſt -Þ would 
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ag therefore me thintkerh he wal alſo be. wy 
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tenant foꝛ terme iy ans fp — 

dete a ſtatute penail, aud ſhall not be r. 

equity: and ſo there is no remedy 


1 
rape 
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be — to — of 
though there lie no action againſt him foz 
——— — f 
+ in terme of tife did akoze the 2 
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kite, when no remedy lay 1againſt him by the 


law. St. Chat is true, but there is great diver⸗ 
lity between this tenant and a tenant fox terme 
of ke: fox this renant hath good authoziry by 
the donoz ts doe waſt, and ſo hath not the te⸗ 
nant foz texme of life, as it is ſaid befoze , fog 
the eſtate ot a tenant in tatle after 

of iſſue extinct, is in this manner, when lands be 
given to a man and to his wite, and tothe hetres 


bk their two bodies begotten, and after the one 


of them dieth Without: heires of their bodies 


' begotxe", then he oz ſhe that overliveth, is cal- 


led renant in taile after poſſihility of iſſue ex⸗ 
tinct;berauſe there can never by no paſſibility 
de any heire that map inherit by fozce-of the 
gift. And thus it appeareth that the dottees at 
the time of the gift, received ot the donoz1offats 


of inheritance, 
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The 3. Chapter. | 
And under —— —— it is oftentimes 


— — N in the "Rings 
Courts ct. Thirdly, by the Common —＋ 
underſtood ſuch things as were law e a⸗ 
ny ſtat. made in that point that is in q 
ſo that that point was holden foz Law by the 
generall oz particular cuſtomes and Maximes 
of the Realme, oz by the law of reaſon and the 
aw of God, no other law added to them by ſta- 
tute,noz otherwiſe,as is the caſe befoze rehear⸗ 
ſed in the firſt chapter, where it is ſaid : that at 
the Common Law tenant by the curteũe and 
tenant in dower were e of waſt, 
— — 
Were puniſhable of wat by the gr 

of the Law, aſed befoze the tatnte 
nei cher But Tenant fox terme of 
| of yeeres, 


a given againſt 

therefoze it is ſaid, that at the Common Law 
they were not puntſhabie of walt. Do. J pray 
ther now pxoceed unto rhe ſecond queſtion, 


8 Tbe ſecond queſtion of the Student. 
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a man be outlawed v never had knowledge 
Large take —_ 


The 3. Chapter. 


reaſon of any Statute. Therefoze foz 
niſhment of ſuch offendoꝛs as will not appeare 
to make anſwer and to bee juſtified in 
Kings Court, hath been uſed without - 
of mind, that an attachment in that caſe 
bee directed againſt him returnable in 
Kings Bench oz the Common place: and tt 
it were returned thereupon that he had 
whereby hee might bee ottached , 

ſhould: goe fo2th a Capias to take 
and after an Alias Capias, æ then a 
if it were returned upon edery 
pias that het could not be 
peared not, then ſhould an 
8 him which 
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of their aſſent, Do. I am content thine opinion 
— this time; and I pray thee now "pros" 
ceed to another 


0 The fourch > queiion of the Studen. 
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F hetharto rhe very hire be errtified by the 
— — dung — —.— 
: heire againſt another perſon: 'w 
any man knowing the truth be or 5 
the tenant and plead the fd certificat'a 
the demandant by conſcience a not? D. 
law in this tate that all other againſt te 
the demandant hath titie ſhafl take a 
of this certiſtent, aſwellag he at whoſe ſu 


ſent to another Biſhop in — action; 

ecrtifie whether he were.baſtard d W 

venture the Btſhop would cortifie 

oulier, that is ro ſay, la tun begotten, then 

he ſhould recover as heire, to he ſhould in one 

nr taken mer, e 

avoiding of which contra tony, t 

faffer no moe wꝛits r. * 

luſter eth alſo all men to takte advan 

certificate, rather then to ſuffer tne rr a contra- 

diction in the court, which in the law is ealled 
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eth the fame diſtreſſe in pound tell he be paid of 
his duty, what reſtitution is he bound to make 
in this caſe} whether ſhall he pay the money bez. 
cauſe he is come to it by an unlawtull meanes 
oz onely to reſtq e the party foz the wongful 
taking of the diſtres, oz fox neither, I pzay von 
che me ? D. what is the law tn this caſe 2 Sr, 
That he that is diſtrained may bzing a ſpeciall 
actionof treſpas againſt him that diſtraineth, 
th1t he too his beaſts w2ongfuily, + kept them 
till he made a fine, x ther ſhall recover the 
fine in damages, as he ſh1ll da foz the reſidue of 
treſpas:foz the taking of the mon by ſuch coms 
may degree in the law but as a fine 5 
ully taken, though it be his duty to have it.D, 
Vet though he may ſo recover, me thinketh that 
as to the repaiment of the mony he is not bound 
thercto in conſcience, ſo that he take no moze 
then of right he ought to have, foz though de 
came to it by an unjult meane, pet when the 
money is paid him, it is his of right a he is not” 
bound to repap at, unles it be tecovered as thon 
ſaldſt, & then when he hath repaied it, he is ag 
me thinketh reſkozed to his firlt action: but to 
the redelivery of the beaſts with ſuch dan ” 
c ſuch hurt as he hath by the diſtreg, N 
he is bound to make recompence of them in 
ſcience without compulſion oz ſuit in the la 
fox though he might lawfully have ſued fox | 
duty tn ſuch manner as the law hath ozt 
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fo ve Hi eon fudge, aid to come to his out 
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e it. But I would think it were the mtoze 
| = a man tooke ſuch a diſtreſſe fo; a tref- 
paſle done to him, and keepeth the diſtres til a⸗ 
nends be mabe foz the treſpas: foz in that cafe 
the damages be not in certaine, but be arbitra⸗ 
ble, either by the aſſent of 8885 
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nen: + it ſeemeth that there is no aſſent 
in this caſe » ſpecially no free aſſent, foz 
t hee doth is by compulſion and to have hig 
ee area Go el hang 
Pn oo Jem: a hr 
| e, and - 
Ind in ali lawes : but in that caſe where the. di⸗ 
tres is foz debt, he is not his own Judge, 
foz the debt was judged in certaine befoze. by 
the firſt contract, and therefeze ſome think 

great diverſity betwixt the caſes. St. 

reaſon it ſeemeth, that if he that diſtraineth in 
he firſt caſe foz the debt take any thing fox his 
. that he is bound in conkcience to xe⸗ 


_ 7 


by 


h, fox though he ought in right to have like 

un as he recetveth , pet he ought not to have 
money that he receiveth , foz he came tothe 
unjuſt meanes > wherefoze it 

to reſtoze it againe. D. And 

ompelled to reſtoze it againe, 

foz that he received it once) 

firſt anton not withſtanding 
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adit, 2 he would doe againt the le 
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The 9. Chapter, 
Cy iſtmas foz to endure to the feaſt of Chit 
mas next following; that is to ſap , fo; a pears 
reſerving a rent at the fozcſaiv Feaſt of th the 
Annuncis tion of our Lady and Saint 
chaet the Ar thangenl, there he chall 1 
foz both the rents, as long as the terme conti 
nut; that is to ſap, till the afozeſaid Feaſt q 


——— have Land foz terme of life of 
John at Noke, , and maketh a leaſe ſoꝛ term i 
cares teſerving a rent; the rent is — 

at oke dieth, there he ſhall not 
decauſe his reverſion is determined. 5 
Aſo if he to whole uſe feoffees bin ſeiſad my 


keth a leaſe foz terme of peares, oz fo terme 


like, oꝝ a gift in tatle reſerving a rem, there th 

reſervation is good and the leſoz (hall 
Ind if a townlhip bee amerced q the neigh 

bours dy aſſent aſſeſſe a certaine umme nya 

everp tant, + agres that if (tbe not 

by ſuch a dap, that certaine perſon⸗ _—_— 

figned ſhall reſtraine : In this ciſe the diſtm 

is lawfull. It =_ and Tenant de, and if 

tenant doe hold of -theLozd by falty and 

and the Lozd doth grant awapthe fealty 
ſerving the rent, and the tenant attourneth, 

this caſe, hee that was Loved mp not 

foz the rent, foz it is betome a — 

it a man make a gift in tapie ther, reſis 

ving fealty and certaine rent, -ofd/after that 

granteth aWwap the fealty r terring the 1 

and the rer erũon to himlelfe, n this caſe q 

ſþall diiraine fox the rent, fo the —__ 
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paſſe, befoze they may doe any other chart 
deed koꝛ the Testate of their ownetniwde , ' 
J have ſaid befoze, except the funerall exp 


that be neceſſary, which nut be allowed bef 
all other things. St. And what the pzoovin{ 
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—— » — — „ 


4hqs the eneonte 9s 22 | 
| | —— the Taka? 
. ———— 


n 
: 


> The to, Chapter © 
| aiſs have the whole poſſeſſion, 


The common Law is 
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he ſhall in confcience owe his favour, the 
common Law teacheth not. Do; Therein muſt 
be conſidered the cauſe why the debts began, E 
then he mult after conſcience beate his lawfull 
favour to him that hath the cleereſt cauſe of debt, 
and if both have like cauſe, then in conſcience 
he-mult beare his favour where is molt need, 
and greateſt charity. 


St. May the executoꝛs in that caſe delay that 


action that is firſt taken, if it tand not with fo 
good conſcience to be payed, as another debt 
whereof no action is bzought, and pzocure that 
an action may be bzought therefoze, and then to 


 confeſfe that action, that he map ſo have execu⸗ 


tion, and then the executoꝛs to be diſcharged a- 
gainſt the other? D. why may he not in that 
caſe pay the other without action, and ſo be diſ- 
charged in the law againſt the firſt? 

Stu. No verily , fox after an action is taken 
the executoz may not miniſter the goods ſo, but 
that hee leave ſo much as ſhall pay the debt, 
the action is taken: and if he doe not, 


hee (hall pay it of his owne goods, except an⸗ 


other recover, and have Judgement againſt 
ook gra that action, and that Without 
covin. : 
D. Then to anſwer to thy queſtion, I think 
that by delaies that be lawfull, as by Eſſoine, 
Emparlance , 02 by delatozy plee in abatement 
of the Ww2it that is true, he may delay it: but he 
may plead no untrue plce to pꝛeterre the other 
to his duty. But J pray thee , what is the 
law of legacies, reſtitution, a debts, upon con- 
traces, that percaſe ought rather after charity 
ro 


that ſhall be taken ag a 

ſtatoris, that is to ſay, "That they have Wwaled 

the goods of their teſtatoz : and therefoze they 

ſhaibe compelled to pay the debts of — 

goods: E ſo it is it they pay a debt upon an obli⸗ 

gation, whereof the day is pet to come, 22 

it be the cleere debt, and that bee the moge ch 

rity to have it paid. D. Yet in that cafe if he ts 
whom the debt is already owing, fozbear 

— day of the other .obl 

then he map pay him without 

is true, if there be no action 


though there be, yet if that 
laped by lawfuil meanes, as 

of vefoze; till after the day, and 
taken upon it, then may the exec 

the action, and then after J 

un þ yet age} danger the 55 
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The 11. Chapter. 


goods. And in like wiſe if Jo. at Noke owe to 
2. G. xx. l. £C. G. oweth to T. D. xx. . any 
after Þ. B. perth inteſtate having none other 
goods but the ſaid xx. . which the ſaid John 
at Noke oweth him ; pet the ſaiv C. D. ſhall 
—— remedy againſt the ſaid Jo. at Noke, 
foz he ſtandeth not charged to him in Law noz 
conſcience. But the Dzdinarp in this cafe 
mul commit Adminiſtration of the goods of 
the ſaid J. B. Ind the ſaid Admintſtratoz 
muſt levp the mony of the ſaiv John at Noke, 
and pay it to the ſaid C. D. and the ſaid John 
at Noke ſhall not pay it himſelfe , becauſe he 
is not charged therewith to him: and no moze 
me thinketh in this caſe , that he to whom the 
bequeſt is made, is neither charged N. 


8 


119 


E 
I 


Law "of reaſon, oz by the _— 
thinkeſt ? S. N think that it is 
of reaſon, & by the law of God 
that they ſhall doe firſt that — koꝛ the teſta⸗ 


is bound to pap, bete legacies, that 
bound to. Ind alſo by the law of God, 
bound to pay the debts firſt : fox ſuch 
bound by the law of God to love their 
bour, they are bound to doe fo; him 
beſt foz him , when they have taken 
— —— 


82 
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The 11. Chapter. 79 


upon them: and it is better foz the teſtatoz that 
his debt 12 — 4 24 1 ſhall ſut᷑⸗ 
fer paine) then that perfozmed, 
wherefoze he ſhall ſuffer no patne fox the per⸗ 
fo:ming of them. | 

And that is tobe underſtood, where the Le⸗ 
gacte is made of his own free will, & not where 
it is made as a ſatisfaction of any duty. Ind 
after the ſaping of S. Gregory, the very true 
pzoofe of love is the deed. But thts man is not 
in that caſe, foz he tooke never the charge upon 
him to pay the debts of the Teſtatoz, and there⸗ 
koze he is not bound to them in Law noz con- 
ſcience as me ſeemeth : But rather the execu= 
tozs ſhould hate bin ware ere they had payd the 
legacies, ſeeing there were debts to pay. 

D. The Executozs might no other u iſe have 
done in this caſe, but to pap the Legacies: foz 
then they ſhould have bin compelled by the law 
to have papd, and ſo they could not have bin to 
have papd the debt upon a contract , and there⸗ 
foze — did well in perkoꝛming of that legacie; 
but hee to whom the legacie was made ought 
not to have taken them,but ought in conſcience 
to ha ve ſuffered them, to hare gone to the pay⸗ 
ment of the debt, and ſith he did not ſo, but took 
them Where he had no right to them, it ſermeth 
that {hen he took them, he tooke with them 
the charge in conſcience to pap the debt: fo ſith 
the txetutoꝛs were compeliable by the Law ts 

that bequeſt and not pay the debt, 

when they perkfozmed that bequeſt, 

they were diſcharged thereby againſt him that 
the debr was owing to, in the Laſs 0nd -can 
| cienc 


The ' r. Chapter. 


fcience, and then the charge reſteth upon him 
that tooke the goods where he ought not in cons 
ſcience to have taken them: but if it had been a 
debt upon an Obligation, oꝛ ſuch other debt, 
whereupon remedy hath been had againft the 
executoꝛs dy the Law, I there ſuppoſothough 
that the Executos had perfozmed the legacie, 
that pet he to whom the legacte was made and 
perfozmed, had not been charged in conſcience 
to the payment of the debt, fox the Executozs 
ſtood (fill charged thereto of their owne goods: 
and hee to whom the bequeſt was made was 
only bound in conſcience to repay that he recei⸗ 
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ap it again to the Executoꝛs without they paid 
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The 12. Chapter. do 


it over, and it were antertaine to him whether 


33 it ox not. 
to be out of pexrill, it is neceſc 


ſary that he pay it elte, and then he is ſure 
ip dil charged all men. 


$ Tbe tenth queſtion of the 
Scudent. 


Chap. 12. 


Man feiſed of certain land in his demelne 
as of fee, hath ue two ſonnes and dieth 
fotfed, after whole death a ſtranger abu- 
teth, andtaketh the p2ofit, + after the vivelt fon 
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The 12. Chapter, 
which bee in the Law but a chattell , belong to 


his Executozs and not to the heire: fo no mans 


ner of chattell neither reall noz- pexſonall (hal 


not after the law of the Realm deſcend unto the 
_ Chou ſaidſt in the caſe next befoze, that 


it is not of the Law of reaſon, that a man hall 
make Executozs, æ diſpoſe of his goods by his 


vll, x that the executoꝛs ſhall have the goods to 


diſpoſe,bux by the law of man: And if it be left 
to the determination of the law of man, That in 
fach caſes as the law giveth ſuch chattets un⸗ 
to the Executozs , they ſhall have good right 
unto them, and in ſuch caſes as the Law ta- 
keth ſuch chattels from them, they beene right- 
fully taken from them: and therefoze it 1 
thought by many » that if a man ſue a Writ. of 
right of Ward of a ward that hee hath by his. 


owne fee: and dieth hanging the writ , and his 


hetre ſue a Reſummons accoꝛding to the Stat, 
of Weſt. ſecond , and tecovereth : that in tha 
caſe the heire ſhall enjoy the Wardſhip aga 
the Executoꝛs, and pet it is but a chattell ; and 
they take the reaſon to bee, becauſe of the ſaid 
ſtatute, and ſo might it be ozdained by ſfatute 
that all wards ſhould goe to the heirs , * 


to the Executoꝛs: Right ſo in this caſe ; 
the Law is ſuch, that the younger 


in this caſe have an e of Mortdaunceſtour 
hors 29.908 lather.» not making any men- 


tion of his bzother , andrecover damages 
aſwell in the time of his bother, as in his own 
time: Jt appeareth that the Law giveth the 
right of chele damages tothe heire , and Here: 
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The 13. Chapter. 81 


foz no retompenct ought to bee made to the exe⸗ 
tutoꝛs, as me ſeemeth: ꝶ it is not like to a wilt 
of Fiel »' where as J have learned in latin ſuth 
our firſt dialogue } the demandant ſhall recoxet 
damages onelp from the defith of his father; tt 
he over live Aiei: and the cauſe is, foꝛ that the 
demandant, though his Tiel overiived his far 
ther, miſt of neceſſity make his convepante by 
his father, and muſt make himfelfe ſon + Hetre 
to his father, and couſin r hetre to his Fibl: and 
therefoze in that caſe if the father overiived: the 
iel, the abatoz Were bounden in tonſctence 
to reſtoꝛe to the executozs of the father the pros 
its rua in his time (toꝛ uo la taketh them from 
hin vut other wiſe it is in this caſe, as me ſee: 
meth; St. I the younger bꝛother in this caſe had 
entred into the land without taking any aſſiſe 
af Mortdanceſber ag hee might if hee Wonid, to 
hom were the abatoz then bounden to make 
reſtiturian foz thoſe pꝛoſitg as thou thinkc>t:2 
D Co the-exeento2s of the eidaſt bzother: oz in 
that caſe there is no law that iakrti them from 
them, + therefoze the general ground, whirh'ts 
that all chattels ſhall-gog to the executoꝛs, holz 
th intha#;caſe;but in this caſe that ground is 
djoken anhoideth not, faz the reaſon that 'JÞ 
have made befoze. Foz commonly there is no 
generall ground in the Law fo ſure, but it fat⸗ 
leth in ſome particular caſe. | 


$ The eleventh queſtian of the Student. 
513 4 10 9 
| n ſeiſed of land in fee, taketh a wife, & 
| er alieneth the dyeth, after _ 
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The 13. Chapter! 
in rend caſes the tent de turn 
4e n O 99 958 1 — 
tubes this cafe chalynever be bound by Ln 
— res — ge — 
is Frketer doubt 9 hosbben lun 


chan there not bound to peeld 


her, that che 

ter ievit, fo: dcin std ior, vor i 

ty wou nt do th hd bt1ght to do of right 

fog that he ought df Fight to have done ant didit 
not he tam take aa d dan tage:und then as to the 
damages bttomt ih requeſt, methiſt eth hiur a 
ſo banden to pap them !foz- when he Kas re 
quired to aſſigue vo wer and refuled, It appes 
reth that he never intended to yeeiu de wer tun 
the beginning, x to his a wong doer in yu _ 
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The 14. Chapter. $2 


conſcience: mozeover if the husband dit ſeiſed⸗ 
the La w is ſuch, that it the tenant refuſt twal⸗ 
when he is requited, whert kene the 
woman bingeth a wit of dowver — og Ha 
that in that caſe the woman ſhall !recovertamas 
ges aſwell foz the time befoze the requeKagat- 
ter: vet he ought not in that caſe after thine: 
opinton to have peelved any manner of damages 
if he had bin ready toatign dower when it au 
demandedzas ſome thinketh here. S. The cauſe in 
the caſe that thou haſt put, ia tot that the Gate 
is generall that the de mandant hall rec over da⸗ 
mages, where the husband died ſeiſed, and that 
tatute hath bin alway conſtrued, that where 


of the 
that helpeth t the demandant; neither-exmgon 
lum noz ſtat. # furthermmt though it might 
by his cefuſatll, that he never intended 
the death ol the hus band to aſſigue her 
do wer, yet that paoveth not but that he had good 
right to take the pꝛolits ot her third part kane 
time, aſ well as he had of his dn two parts till 
requeſt be made, as is afogeſaid: @ ſo me think- 
eth that notwithſtanding the dental, he is mot 
dound to yreld damages in this caſe, but koꝝ the 
In ch tie a0 content th fy e 
this time I am content with thy teaſin. 
be. 1 re 
D ne 
S oenagens 
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The 15. Chapter. 
no foz this time to ſome other queſtion, 
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5 The thirrecach queſtion of the Student. 


„„en eee SASGSSERSSD 


8 | The b Chapeec,” 


1a of the xent + of the abvowſon; neither they 
of land when the husband doth as much as (in 
him is to have and cannot? S. Dom 
aſſigne the reaſon to be, becauſe it is impoſſible 
to have poſſeſſion in deed of the rent: oz of ad- 
vowſon — the day of payment of the rent, 
advowdfan;: D. Ah 


before the 
ſoit is le that he ſhould — 
in deed of ik his wife die * — that her 


may not by poſſibility come to the Land aftet 
his fathers death, © ſw her ilfe as: the cafe to. 8. 
eee I have hind tee btn, 
nd J take the very coule to be, fa that there i 
. ſerveth foz; the rent. and the abvoly- 
ſon, and not fox the lands, as J have ſaid 
and as is ſaid in the $; chapter of our firſt 
— 2 » ſt is not alsnay neceſſary ta aſſigne i 
on * conũderation why the Pagienes of 
the Kaw of England were firſt: o2pained x-ad; 
mitted foꝛ Maximeg, but it ſaliceth that they 
r 
0 
e ther! 
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belpe him not, he can nothing 
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The 15. Chapter. 8 
never reſiſteth theLaw of man, noz addeth no⸗ 


thing to it;but where the law of man is in it ſelf 


directly againſt the Law of reaſon, oz elſe the 
Law of God, and then pzoperiy it cannot bee 
called a Law, but a coxrnuptton,oz where the ge⸗ 
nerall grounds of the Law of man Wwozke in 
any particular caſe againſt the ſaid Laws, as 
it map do, e pet the law good, as it appeareth 
in divers places in our firſt dialogue in Latin, 
ox els, where there is no law of man pꝛovided foꝛ 
him that hath right to a thing by the law of rea- 
ſon, oz by the Law of God. Ind then ſometime 
there is remedy given to execute that in con⸗ 
ſcience, as by a Subpena, but not in all caſest fo 
ſometime it ſhall be referred to the conſcience of 
the party, and upon this ground (that is to ſay) 
that when there is no title giren-by the Com- 
mon Na, that there is na titie by conſcience : 
There be divers other cales, whereof J 'ſhall 
put ſome foꝛ an example. As if a Reverſion be 
granted unto one, but there is no attoznement: 
02 if anew rent bee granted by woꝛd Without 
deed, there is no remedp by conſcience, unleſſe 
the ſaid grants wert made upon conũderatton 
of money oꝛ ſuch other. And in like wife where. 
he that is ſeiſed of lands in Fee ſimple maketh 
a will thereok, that will is rotd in conſcience, be⸗ 
cauſe the ground ſerveth not foz him whereby 
the conſcience ſhould take eſtett, that is to ſay; 
—_ And if the tenant make a Feoſſement 

the land that he holdeth by p2ioz ity, æ takcth 


eſtate agains, and dieth (his heire within age ) 
the Li whom. the lan 


d Was fir holden by 
L hare no e fapthedeaghy, 
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| grantees, whether 

48, law of reaſon,oz by the law of God, 
ox by»the cuſtome e law of the reaime, S. I think 
it is by the law of reaſo1:fo; by the ſame reaſon 
that 4 man may 


why I think the 
as well as in law; + 
I take it, the reaſon why it u er- 


The 16, Chapter. 


87 
of both, and then ohen the grantee of his on 
folly wilt take eſtate in the one. acre, 


that acrs is diſcharged, then the other acre aiſo 
muſt be diſcharged, unleſſe it ſhould be appgati= 
oned, and the law will not that any appoꝛtion⸗ 
ment out be in that cale, but rather inſamuch 
os the party hath by his owne act diſcharged 
the one acre, the law diſcharged: aifo the other, 
rather then toſuffer the other acre to bet char⸗ 
ged contrarpto the fozme-of the grant: Foz 
this rent beginneth ali by the act of the party 3 
And as J have heard, it i called, a rent againſt 
common right. wherefoꝛeit ts not favoured in 
the law, as a rent ſert ite is: and then mg! 
keth that foz as much as it is not gaunded by 
the lav of reaſon, that grants ot — — 
made out ot Land, but by cuſtome and ot 
the Realm, as J have fatdvefoze : that ſo in like 
wiſe tt remaineth to the Law & tuſtome ol the 
Realm, todetermine how long fuch rents chali 
tontinue: And when the law ſudgeth ſuch vent 
to dee: void, J ſuppoſe that fo doth' tonfetence 
aiſo; except the judgement ot the law. de Against 
ire tn rh caſe. Fo tnths caſe he thor ahh 
not a e © 

the feofement hath pzofit by the feoffement, and 
ino eth that he hath ſucha rent out of the land, 
ind that this purchaſe ſhould ex tina it anbei 
tt appeaveth that her aſſenteth unta the Laws 
was not compelted , and thats: his 
tur act and his t wne default ſo 2 5255 


ſhall extinct his S hole tent aſwell in co 
um inn. But it he harer o profit ef dhe Kant 
Ie ignezant that hee Hath'fuch a mee 
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The 17. Chapter. 


deſcendeth to the grantee,becauſe no default cas 
beafſigned in him: ſome thinke no default can 


be aſſigned 
nozant of the Law oz of the deed , though ſuch 
ignoꝛante do not excuſe in the law of:the realm, 
Jam tontent with thy opinion in this be⸗ 
20 


St. 
halte at this timm. 1 


S Tbe fifteenth queſtion of the Sradenr, - 
6 - $91.7 "i 


Han granteth a Rent charge out» of tw 
A acres of land, and after the grantoz ins 


tothe ufe of the ſaid H. H. & of his. Yeires, am 
after the ſaid H. Hartz intending toxrrinc all 
the rent, cauſeth the ſaid acre to be . recovered 
to his one uſe in a mit of Eu 


againſt im 
in le Poſt in the name of the grantee and 


common courſe, the granted 


in him in conſcience, when he is ig: 


; feoffeth H. H. in one of the ſaid two acres 
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The 17. Chapter. 89 
hole rent ſhall be extine in the Law. St. The 
rent cannot be whole going out of the acre that 
the grantor hath: fox this is upon 
a feigned title, and the grantoz becauſe hee is 
{range to it ſhall be well received to falle it. 
But if the Recovery had been upon a true title, 
then it had been as thou ſaiſt, i the grantee 
recover the one acre againlt the grantoz upon 
atrue title ,- the granto; ſhall pay the whole 
rent out of the Land that remaineth in his hand: 
ind as to the uſe it maketh no matter to the 
grantoꝛ as to the Law in whom the uſe be: foz 
poſſeſſion without the uſe extinguiſheth the 
whole rent as againſt him in the law, aſwell as 
if the poſſeſſion and uſe were both joyned toge⸗ 
ther in the grantee, g 44 
Do. Then me thinketh that the ſaid Henry 
Hart is bound in conſcience to pay the gran⸗ 
tee the tent after the poꝛtion of that acre that 
was recovered, foꝛ it cannot ſtand with conſci⸗ 


8 


* 


Do. Ind what in confetence ? St. Is againſt 


16, Chapter. Foz it is all one in conſcience in 
this caſe as againſt the grantoz , whether 


recovery were to the uſe of the grantee oz 
» ſpecially ſeeing that the grantoz is not 
Ritp to the recovery: fo the * of 2 


The 18. Chapter. 
C ory pes leg 


be extincted in the Law, becauſe he was 
extinguiſhment himſelfe : but he 10 
r 
in law e — hep bye = 2 ww + 
that the grautee conſctence have 
whole rent of the (aid-d. Hart, that . 
ſaid recovery to be had in his name, fog in hin 
was ail the default : but it is to be anderſian 
that in all the caſes, — is ſald — 
this chapter, op in the next bekoze, 
the rent extinct in the la * 
* 
party e 02 the at 
common Law by diſtreſſe, aſſiſe, oz 
— Oh that onght to All 
o” rent in conſcigue, Hall be Wihon 36 tne 
his remedy by Subpena, D. N am content 
thy conceit in this matter foz this time. 


5 The eighteench queſtion of the Student. 
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villeine but onelp foz term of life, 
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" f « Heigniozie bee granted to a may foz | 
of lite and the tenant attourne, 4+ after 
eſcheat, and the tenant foz terme of lite e 
he ſhall have there none other — 9 
then he had in the Seigniozie: 
that it hould be ike Lady in this caſe 


— foz in the caſe of the e the 
te, hath 


tenant fo; terme of lite of the 

the lands in the lien of the orie, that is 
—— — 2 + pe 
niozie is cleerly ne: bat in this cult 


not the land in 
Gert have the — as he had befoze, but 
he hath the lands as a p2ofit come by meanes of 
the villaine, which hee ſhall hare in iike caſe as 
the villaine had them, that is to ſay, of all goods 


E of a leaſe fox tetme of peares 4 the 
Whole terme, and ko term of like he ſhall hate 
the ſame eſtate, the Loꝛd ſhall have in the land 
during the like of the villaine, and of land in fee 
fmple, and of an eſtate taile that the rillaine 
hath, the Lozd ſhaft have the whole fee ũ mp, 
although he had the villaine but only foz term 
of yeares , ſo that he enter oz ſeiſe accozding to 
the law befoze the villaine alien, oz elle he ſhall 
have nothing. 

D, — and it the law be fo, J thinke con- 
ſcience followeth the Law therem. Fox admit- 
ting that a man map With conſcience hare - an- 
other man to be his villaine, the judgement of the 
Law in this caſe (as to determine what a 


and chattels hee (hall have the whole property 
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ente, and if they do t 


koꝛme it, and not to . 


fuch matters as they ee c 
- us ke the coun 
ther, that they (hall thinke bee moze cunnia 


they are 
D. It were very well it it were as tt 
faid, but, the moꝛe pitie , it is not al 


enen to e other. 0 them 
0 
they know have no right , due Atruß there be 
but few of them: and ſome fox dzead, ſome fo; 
favour, ſome foz malice, and ſome upon cc 
rations, and to have as much done — 
other time to hide the truth. And ſome 
them to give counſe l in that they be 
in, and yet when they know the truth, 


withdzaw that they have miſdone.; tos thay 
thinke it ſhould be great! to thite mus, 
fnch perſons follow not this counſell, that ſa 
wy wee have 8 done, let . 


The 20. Chapter. 
good adviſe revobe againe. S. And it a. man 
counſell in this Realme after as his 
and conſcience giveth him, and regardeth 


wes of the Reaime, giveth he good coun⸗ 
212 Lf yen the Reaime be not in 


EE Cong 
countrep 8, 10 
- ſaid laws , and fo may the caſes bee, 
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e if a man 
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conſe! 
have 
manp caſes the intent 


terme of 


he 


ſeemeth 
though 


In 


void to ali intents, it it de not 


: Ft 
it: 
terme of lite to remaine after his death 1 A. 


koꝛ 
his meere motion he confirmeth his eſta 
ther, and to res; 
— 200 in inf and conf 


ding ts the law: And 
a leaſe to another 
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to one fo; — . 
and enant a 
— ag terme of lite onety, | 
hee onely ſhould have advantage of the grant, 
his intent is void, and both ſhall take at antage 


ſhatbe taken good, 
Wee: Aus fo in rhis-cake, 
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The 21. Chapter. 95 


the deed, as it appeareth allo in the next chap⸗ 


ter defoze. And therefkoze me thinketh that the 
doubt in this caſe is to ſee to what uſe 
feofftment ſhall be taken. & 

Coty» gry erm eral — 
z no on ne recompence gi⸗ 
ven to the feoffoz , 1, map be 
dertred: and if the caſe be ſo indeed, and that 
the feoffoz declared never his minde therein, to 
what nſe ſhall it then be taken ? St. I thinke 
(hail be taken to bee to the uſe of the feoffee as 
long as he the rent, foz there is no rea- 
ſon why the ſhould de buũed with pay⸗ 
ment of the rent having nothing fox his labout: 
ne it map not conveniently be taken in- 
tent of the feoffoz was ſo, except hee expꝛeſſed 
it, and then it muſt bre taken that hee intended 


8 


paped, he would that . . ſbould enter, and ſo 
(t ſeemeth he intended not to have any nſe him⸗ 
ſeife : and thus me ſeemeth this caſe ſhould va- 
from the common caſe ofuſes, that is to ſap, 

a man ſeiſed of land make a feoffement there- 
of , and it appearcth not to ⁊ hat uſe the feoffe- 
ment was made, ne it is not upon any bar⸗ 
gaine oz other recompente, then it ſhalbe taken 
to de to the uſe of the keoſtoꝛ, except the contrary 
can be pxoved by ſome bargaine, oꝛ other Ke, 
qq that his intent at the time of the deltverp of 
ſcikn Was Ned that it ſhould der ta the 
aſe of the t oz of ſeme other , — 
a all 
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ſo much land 


5 How uſes of land firſt began, and by what 
and the cauſe wh 
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is put in uſe. 


Cap. 22. | 
were reſcrved by a ſecondary conclu⸗ 


law, 
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is manner: 
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The 22. Chapter. 


out fozfeiture though it were prohibited that 
freehold might not be given in Mortmiine. 
that is put away by the Statute of R. 2. Yu 
ſometime they were made to defraud the Lizhy 
of wards, reitefes, herrtots, and of the land d 
their rilleines: but thoſe points be put am 
by divets ſtatutes made in the time of Ning H. 
the 7. Dometime they were made to ardid g 
cutions upon Statute Staple, Srature 
chant, and Recognfſan ce: '+ remedy ts pzovited 
foz that, that a man ſhall have cxecution of all 
ſuch lands as any perfor is ſeiſed of to the ale 
of him that is to bound, at the time of txecutiz 
ſued in the 19. ytere of H. /. And pet remain 
olkements, fines and recoveries in ute of m 
other caaſes , in manner as many as there 
befoze the ſaid eſtatute Ind one cauſe 
they be yet thus uſed, is to put away ten 
by the curteſie, and titles of Dower. In 
cauſe is, fo: that lands in uſe ſhalt not᷑ be 


execution upon a ſtature Staple, ſtarute Y 

chant, noz Recognifance, but ſuc gs 

hands of the Kecagniſoz at the time: The 1 | 
cution ſued. Ind fometime lands be put in i 
that they ſhould not be put in execution upon 
Writ of Ettendi facias ad valentiam. And 
time ſuch uſes be made, that hee to whoſe uſt) 
ec. map declare his will thereon, ſometim 


ſurety ot covenants in Indentures 
ma 2. laſt 
e ö : 


neither in a Formedon uo in an action ot D 
againſt the heire: we they ſhall not be * — 
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i The 22. Chapter. 
I cution. by an E'egit ſued upon a recovery ag 
ſome men ſap: & theſe be the very cauſes 
as J now remember, whp ſo much Land ſtan⸗ 
deth in uſe as there doth: 6 all the ſaid ufes be 
reſerved by the intent of the parties underſtacd 


$4, D. what if ng feoffement be made but that 
man grant to his feoffec, that from hencefpzth 
— — his o 


: 


ij 


FF 
oh 
4-42: 


[ 
FT 
F 


421 


1 


+ 
7 


: 


i 
Z 
; 
E 


f 
5 


: 

3 — 
3288 
3182 


8 
7* 


99 


_ 3 + Ry” Www. 7 a” _ an T_T” ww 


+ 
: 


8 The diverſity between two cafes bereafrer + 


| one is pur in the 20. 
and the other in the 21. 


hereof 


i 
23 
2 
Hh 


preſent booke. St. J will give good will, 
- following, 


11 8 
Ae 8 222 


wi 


7 


Ta 
i il i 


— 
— - 
AAA 


i 


A 


" Theny. Chaprer,, © 
T ground, that he cannot ſo iu 
— of ſetfin , 


8 * 
iet m other t - 
by 


t 


ves — ack 
wer e bound in eonkclenct 


dit hou 


2 
8 
a 


tor had gone 


1 


1 eilt 
FHF 1111311175 38228 


— ³üÄ I rr rr om 


[== 


ro 
if 
hee 


— alc. a> A -rT Io AaAS 


ET 11 en I 1 TR 
1221 5 i i 


tet 


— e ̃ ¼ů —˙¾—'˙m 
1 — . 
— —  — — 


- & 
— 


E 


th 


34 
118722 l 
i i 


Wee eden 


11 55 N ET 11 1 
FR 


” 


— 


i f ” 7 7 Hin 


1 | 
1117115 


* 


mt 


121 


111 


I 7 


ii 


1 


| 4 1 1 
415 | 
2 8 8 | 41 
SF 123 : 155 88 
12 fit 5 Hh 


TT TOSS: IF II TT] / e "I. 


The 24. kee 


Ri 


% 


e 
111575 1 
32 


7 


lib 
1 


in ther 


— 


cale in the jniw 
— | 


the 


of the Keaint, 


TTL 1 
0 Jo 1 


1 


11415 il 


11 
ba e 11 


ccc 


o r d . TM”. 


The 24. Chapter. 105 


contract, but then the Law ta, that upon ſuch 
accozd the thing that is yzamiſed in reconipence 
muſt be payd, oz delivered in hand, foꝛ upon an 
accozd there lyeth no action. D. But in the caſe 
of treſpaſſe whether holp they that he be dound 
y his pꝛomile A though he intended not to bee 
hougd thereby. S. They think nay, no moꝛe then 
u the other caſes th it be put befoꝛe. Do. In the 
ather caſes he was not bound to that he pzomt- 
ſed, but onely by his pzomiſe, but in this aſe of 
treſpaſſe, he was bound in conſcience betoꝛe the 
momiſe to make recompence foz the treſpaſſe: 
ind there koꝛe it ſeemeth that he is bound in con⸗ 
ſctence tokeepe his pzomiſe, though he inten⸗ 
ded not to bebound thereby. 

St. Though hee were bound befoge the p10- 
miſe to make recompence fo his trefpas;pert he 
pas not bound to no ſumme in certaine but by 
his p : and becauſethat the famme may 
tee too much; 02 too little, and not equal to the 
treſpaſle , and that the party to whom the treſ- 
paſle was done not withſtanding the pꝛomiſe is 
at liberty to take his action of treſpaſſe if hee 
will , therefoze they hold that he may bee his 
none Judge in conſcience; whether he inten⸗ 
ded to bee bound by his pzomiſe o not, as het 
may in other caſes, but if it were of a debt, then 


ode bound by his promife, _ they ſap, that 
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The 26. Chapter. 117 
Examination not able. to hare cure of 
—— —— —•— 
— — ro 
—— to admit him, inſtitute 
= Oz | 
— eupon ſtand 
reaſon and conſcience; Ind as to the — 
conſiveration, it is holden in the Laws of the 
Realme that the right of pzeſentment to a 
church, is a tempozail inheritance, & ſhali de⸗ 


tronages 
the Law divers actions fo; them that be wong⸗ 
ed in that behilfe, as wits of right, of Sdvow-= 
fm, Aſſiſes of Darreio preſentment, Quare impedir, 


amd divers other which alwap withont time 


it come in t 
— — bee able oz not able, by 
whom (hail the ability be tried? Stu. N the Oꝛdi⸗ 
tary be not party to the action, it (hall be trp 
oy the Dzdinarp , and tt he be partp it 
e tried by the Metropolitan. Do. 
law is moe 


thought it had been: but in the other pdint 
el take adviſcment tn it till 
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D. percetve well that it — 
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p20hibired by the Law of England, but that 
the Y natne the Covent in his pzeſes- 
tation 

whom 

hold it 

doing | 


eng that he is ſo bound to doe in law and confi 
a conſcience where none is, and 


diſcharge his eonſcience in this behaife, if uu 
will, ſo that hepzeſent an able man as he my 
doe without their aſſent, there ts an 
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m : 


21 1 14115 nt 1421711 111 
5 IT 0 wit Wha i 
$35 11 8-7: 
| I} 5278 4 12371 
e 
1 ARR 


——— — rs 5 * 


'The 27. Chapter: 


owner may ones, give —— 
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dy is it 2 St. Jf it be ſuch a 
Flpeateo, it is at the perill of of hin. 
chit owe the baſe » fo that he 2 4 


action iger again him foz bzeaking of the 
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were ſufficient,ſhall he that refuſeth to take t 
have no puniſhment foz his refuſail , and 
K the beaſts in pound after that tin 
St. 1 no, but that he (hall peeld damage 
inthe Beplevin,, TEIN 


D. I put caſe that the beaſts after the 
die in pound fox lack of meat, at whoſe 
| At the jeopardy of him 
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thalbe delibered to him dt his full age; & tyat in 
— aire .peeres ſhithe taken ko the full; 
cker the low of * obſerved and ſtand 
and? 5. J ſnppoſe it 
the Ehnrch to 
| \execution of Tefameons 
| Is, except it 2 
K ſolg t have 
pet the c map not 5 
determine what ſhall be the lawfnil age foꝛ a 
—.— to have the goods, foz that belongethty 
Ning z his laws to determine: & 
if it were oꝛdained by d ſtatute of the realm 
that hee ſhould not in ſuch caſe have the goods 
till hee were of the age of 25. peers, that ſtat, 
were good e to be ob d aſwel in the \ 
lad us in the ladw of the realme; and a 
— that caſe, then a decree made there 
& ndtixo bs obſerved, fo the ozdering of 
map not de under two ſeverall powers, 
ok every law or _ = 
— 5 — che 
e in that onghy to 
— full age * — the law of the Nralum, 
ſering that the matter ot the 
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bat compt 2 St. J am ſomewhat in doubt there- 


but it ſeemeth that if it might be enacted by 
that all wills ſhould be void, as is afoze- 
that then ft might be enacted, that no man 


that onght ſudged 
lawes'( that is to ſay ) by the ſpi⸗ 
c m 
Ire (nanorher manner. 


1 a manbe coùvict of herefie before the Or- 
=  . dinary, whether his goods be 
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Chap. 29, 


T appeareth in: Summa Angelies in the title 


Rare the 13. article; that he that 1 
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Cap. 30. | 24902 
1 His quoſtion is asked in Suencha Roſelb, in 
the title Patronatus the 9. Artie le, there it 
appeareth by the better opinion, that hes map 
pzeſent whether clerk he Will, howbeit the ma⸗ 
ker of the ſaid ſum ſaith by the rigoꝛ of the law, 
the Biſh.tn uch caſe may pzefent a flranget; be- 
cauſe the patrons agree not: # in the ſame chap. 
Pacronarus the 15. axticle, it is ſaid, that he muſt be 
yueferred that hath the moſs merits E hath the 
molt part of the patrons : and if the number de 
egall, that then it is to conſider the merits ofthe 
patron, and if thep be of like merit,then may the 
Biſhop command them to agree and to pꝛetent 
again. Ind if they cannot yet agree, then the li⸗ 
terty to pzeſent is given to the Biſhop to tate 
which he will: e ik he may not pet pꝛeſent with- 
out great trouble, then ſhall the Biſhop oꝛdber the 
Church in the beſt manner he can:s if he cannot 
ider it, then ſhall he ſuſpend the Chur ch take 
Way the relicks to the rebuies of the patrons: 
md if they will not fo be oꝛdered, then muſt hee 
help of the tempo; airy: Ind in the 15 arti⸗ 
te of the ſaid title Pacronus, it is asked, & he- 
Her it be expedient in ſuch cafe , th:t the moze 
jart of the patrons agree; having reſpec to all 
the patrons,0z that it ſufficeth to have the moꝛe 
in compariſon of the leſle part, as thus: 
e be foure patrons to p2efent one clerk ; 
the firſt and ſecond pzeſent one, the third pꝛe⸗ 
ſenteth another, and the fourth anothen 
that is pzeſented by 2. hath not the moze part in 
compariſon of all the patrons; foz they be tgall, 


ut hee hath the moze part having reſpect ta 
v'y P 3 — 


T The 30. Chapter, 


anfwered, that either the 
of them that be of t 


he may not pzeſent within the 6; months, ct 
he do, they map 1 imp, 1. 
remove his clerk,# ſo dinan 
| be a diſturber: and if the patrons ha 

patronage by delcent as coperceners;then ia 
Dzdinary bound to admit the-cierk ot᷑ the eit 
Aſter, foy che eldeſt ſhall have the pꝛeterment u 
| | wil, + then at the next avoinanc 
the next ſiſter ſhall-pzeſent, and ſo by turne um 
aſter after another, till all the bers o then 
heires have pꝛeſented, ⁊ then the eldeſt ũſter ſhil 
begin again: and by 


The 31 Chapter. 116 


agreement muſt tand: but this muſt. be alway 
except, that if at the firſt avoidance that ſhalbe 
after the death of the common anceſter, the king 
have the ward of the poungeſt daughter, ther 
then the Ning by his pzerogative ſhall have the 
meſentment, E at the next avoidance the eldeſt 
liter, and ſo by turne. But it is to underſtand 
that if after the death of the common aneeſer the 
Church voideth, and the eldeſt Giſter pꝛeſented 
together with another of the lifters, and the o⸗ 
ther ſiſters every one in their owne name oz to⸗ 
gether,that in that caſe the ozdinary is not bound 
to receive none of their clerkes, but ſuffer 
the Church to run into the laps, as it is ſaid be⸗ 
foze:foz he ſhall not be bound to receive the clerk 
of the eldeſt ſiſter, but where (hee pꝛeſenteth in 
her owne name. Ind in this caſe where the pa- 
trons vary in pzefentment, the Church s not 
properly ſaid Licigious , ſo that the Dxdinarp 
ſhould be bound at his perili to direct a doit to 
inquire de jare patronatus: fo that t iyeth 
where 2. pzeſent by ſeverall titles but thefe pa- 
trons pzeſent al in one title, & therefqze the oꝛ⸗ 
dinary may ſuffer it to paſſe, if he vill, into the 
laps: and this manner of pzeſentments muſt be 
obſerved in this realme in law and-corffclence. 


$ How long time the patronſhall have to 
K rn £3 Ha 

| ap. 31. _—_ 

THis quefbion is agked in Summa Angelica 
in the title . 16. Article 


dasses ene 
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Clerke; he tall have.6 months. S. Aud by the 
common laſ he (hall have 6 months 
Ray — — my reaſon 


pelied 
dance veby reinatin oz dep2ivation, then the 
6 months ſhall begin when the Patron hath 
knowledge gi en hem by the Biſhop of the re⸗ 
fignation oz depzivation. D. what tf hee hau 
knowiedge of the reſignation oz depztvation, 
and not by the Biſhop, but by ſome other, ſhall 
not the 6 months "begin then froin the time 
of that knowledge ? St. J ſuppoſe that it (hall 
not begin till Thee have-knowlcdge given him by 
the Biſhop. D. In union ts alſo a cauſe of vois 
dance, how ſhall the 6 months be reckoned 
there ? S. There can no unton be made but the 
Patrons mult hve knowledge, and it mult be 

appointed who ſhal pzefent 3frer that union, that 
is to ſap, one of them oz both, either jopntly 0z 
by turne one after another, as the agreement is 
upon the union, and fith the Patron is pꝛivp to 
the avotdance, and is not ignozant of it, the 6 
— thall bee accompted from the agree- 
ment. Do&. Jſee Well bpths rexſon that — 
haſt made in 


chapter, 
9 i th La of Gngian, fox 8 
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The 31. Chapter. 117 
ſome of the ſaid avoidances it ſhall excuſe - the 


Patrons) as it appeareth by the reaſons — 


and in ſome it ſhall not: wherefoze J 
ſhew me ſomewhat where tgnozance —— 
in the Law of , and where not after 
thine opinton. St. J will with good Will heres 
after doe as thou ſateſt it thou put mee in re⸗ 

membzance thereof, But J would pet move 
thee ſome what further in ſuch queſtions as J 
have moved thee befoze, concerning the diver⸗ 
fities betweene the Laws of England and other 
laws: foz there be many moe caſes thereof, that 
as mee fc emeth have right great need, fo2 ths 
good ozdcr of conſcience of many perſons, ts be 
refoumed , and to bee bzonghs into one opinion 
both among ſpiritual and tempoꝛall: as it is in 
the caſe where Doctoꝛs hold opinion, that the 
ſtatute of lay men that reſtraine liberty xo give 
lands to the Chuxch ſhould be void, and they ſap 
farther, that if it were pzohtbit by a ſtar. that 
no gift ſhould be made to fozreines that pet « 
gift made to the Church ſhould be good, fox they 
ſap, that the luferiour may not take awway' ths 


anthozity of the ſuperioz; and this ſaying is wh dis 


ow againſt the ſtatutes,whereby it — fa 
bit, that lands ſhould not be given in 

main: x they ſap alſo that LS * 
Church muſt be determined after the law = 
non, and not after the laws ſtatutes of lap men, 
and ſs they regard much to whom the gift ig 
made, whether to the Church, oz to make canf- 
waies,02 to common perſons,#+ beare moze favoy 
in gifts to the Church then to other: and er 

giben 


law of the Bealne behoiderh the thing that 


The 32. Chapter. 


—— that if the thing that ig 
given, be of lands oꝛ goods, that the determin : 
tion thereof of right belongeth in this Realme 
to the Kings lawes, whether it be to ſpirituall 
men oz tempoꝛ all, to the Church,oz to other, and 
ſo is great diviũon in this behalte, when one pꝛe⸗ 
ker reth his opinion, and another his, and one 
this juriſdiction , — rp that, and that as 
it is to feare moꝛe of ungularity then of charity: 
Wwherefoze it ſeemeth , that they that Have the 
greateſt charge over the people, ſpecially to the 
health of thetr ſoules, are moſt bound in conſci- 
ence befoze other to loo to this matter, and to 
do that in them is in all charity to have it refoz- 
med,not beholding the tempozall juriſdiction ng 
ſpirituall juriſdiction, but the common Wealth, 
and qutetneſſe of the people:and that undoubted⸗ 
ip would ſho:tly follow, if this diviſion wert 
put away, which I ſappoſe verily will not bee, 
but that all men within the realm both ſptritaal 
and tem poꝛall be 02dzed and ruled by one law,as 
to tempoꝛall —— —— 
as the purpoſe of this wꝛiting is not to treat of 
rhis matter, therefoze J wili no farther ſpeake 
thereof at this time. Do. Then I pray thee 
pꝛotred to another queſtion, that thou ſateſt thy 
mind is to do. S. I wil! with good will, 


| '$ If a mm bee excommenged, whether he may 
An any caſebe aſſoiled without making 


187; 


- Cap. 27. 
nine end Summa Roſclls; in the 
Abſolucio quaria, the ſecond article, n_ 
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faid, that he that is excommunicat foz a wong, 
ik he de able to make fatisfaction, ought not co 
be aſſotled but he do ſatis ie, and that they offend 
that do'alloile him, but pet neverthe leſle he is aſ⸗ 
ſodled, and if he be not able to make amends that 
he mult pet de aſſoiled, taking a ſuſtictent gage 
to ſatis ile if he be able hereafter, oz elſe that he 
make another to ſatis ſie if he be able. And theſe 
ſapings in many things hold not in the Lawes 
of England. D. J pꝛap thee ſbew me wherein 
the law of the realme varieth therefoze. St. JE 
a nan be excommunicat in the ſpiritual! court 
fo; debt, treſpaſſe, oꝛ ſuch other things as belong 
to the Rings crowne, and to his ropail dignity, 
there he ought to bee aſſofled without ing 
any ſatisfaction, foz the ſpiritual! Court excee⸗ 
deth their por et in that they held pler in tchole 
caſes, a the party if he will may thereupon have 
g Præmunire facias, aſwell againſt the party 
that ſued him, as againſt the Judge: and there⸗ 
koze in this caſe they ought in conſcience to 
make abſolution without any ſatisfaction , for 
they not onely offended the party in calling him 


to anſwer befoze them of ſuch things as belong 


to the law of the realme, but aifo the King: fo; 
he by rcaſon of ſuch ſuits, may lecſe great ad⸗ 
vantages, by the reaſon ot the wzits ozigitzals, 
judicials, fines, amerciaments, and ſuch 

things as might grow to hem 1 ſuirs had, vin 
takea'ty his courts accozdthg ro ht law ac- 


to this f ttappeareth in 


clerk, & beat dum, that for the beating *anibups 
(hal de made in he kings court, + 


* 
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of violent hands upon the Clerk, amends 
be made in the Court chiſtian. And therefoze if 
n _ 

party to damages beating, 
did agatn't the ſtatute. But admit that a man 
be excommenged fox a thing that the ſpiritual 
Court map award the party to make ſatigfai- 
on ok, as foz the not incloũng of the Thurch- 
. pard, pz fgz not appareliing of the Church con- 
- vententlp : Then I think the party muſt make 
reſtitution, 02 lap a ſuffictent caut ion if he be 
able oz he be afſotled : but (f the party offer ſuf- 
fietent amends, and have his abſolution , & the 
Judge will not make him his letters of abſo- 
intion, if the excommengement be of Recon 
in the Kings Court, then the King map vzits 
unto the ſptrituall Judge, commanding hin 
thathe make the party his Letters of abſolutt: 
on upon paine of contempt : and if the ſaid ex- 
communication be not of Recozd in the Kings 
22 then the party map in ſuch caſe have 

action againſt the Judge ſpirituall, fox that 
he would not maks him his Letters of abſolu- 
tion:but if he be not aſſoiled , oz if he be not able 
to make ſatisfaction, and therefoze the Judge 
will not aſloile him, what the Kings 
| map doe in this caſe J am ſomewhat in 
doubt, æ will not much ſpea de of it at this time, 
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b11t then ik he intend to refuſe, he muſt as loan 
as his title by the 1 falleth, retinquiſh to 
take the p2ofirs of the: bequeathed, fox if 
one take the profits thereof, he chal not after re- 
fuſe the Legacy: but pet his ſucceſſo; map if he 
coill refuſe the taking of the p2ofits to fxve. the 
houſe from peelding damages, oz from: arrera- 
ges of rents, it any ſuch be:and like law is of re⸗ 
mainder, as is in legacy, foꝝ though in the caſe 


of a remainder, and alſo of a deviſe, as moſt ms 


ſap, the frechold is caſt upon him by the law 
when the remainder oz deviſe-falleth: pet it is in 
his liberty to refuſe the taking of - ago pꝛolits, x 
ro refuſe the remainder if he will as he might do 
of a gift oflands, oz goods, fo if a gift bs made 
to a man that refuſeth to take it, the gift i 
void, e if it be made to a man that is abſent, the 
gift taketh no effect in him till hee aſſent: no 
moꝛe then if a man diſſeiſe one to another mans 
— ——— aſe the; diſſeifin is made, As 
— — in the land, ne is no diſſeiſoz ttil 
nd ta ſuch diſſeiſing and gits, an A bbet 
— — diſagree, aſwel as any other man. 
But after. ſome men a Biſhop,of a deviſe; oz re⸗ 
— — the Biſhop, and to the 


ſier of inch kund as: they have cofth the Chap- 
ter oz bzethzen map not anſwer 


a” es AR ez ao aan au . A A . A ac co. act... acc. wa 


- veelding a rent, that in that caſe the Biſhopang 
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The 33. Chapter. 120 
the Chapter and bꝛethꝛen and therefoꝛe ſome. 

that if the Deane oz maſter will refuſe, o — 
claime in the lands that they have by the deviſe 
oz remainder, that diſclatmer without the chaps 
ter oz bzethzen is void. And therefoze & is hol- 
den in the law , that if a Biſhop þe vouched to 
warrant,and the tenant bindeth him to the war⸗ 
ranty by reaſon of a leaſe made to him by: the 
Biſhop , and by the Deane and the Chapter, 


not diſclaim in the rererſion without the 
ſent of the Deane and Chapter: but pet t & 
reverſion were granted to a Deane and a Chap 
ter, and the Deane refuſe, the grant is void. 
And ſo it appeareth that the Deane may refuſe 
to take a gift, oz grant of lands, oz goods, o: 
— — and to the Chapter, 
2 diſagree to a remainder, of 
deviſe , and the diverſity is becauſe the remain- 
der and deviſe be caſt upon him without anpaſ- 
— neither the Dean oz the Chap⸗ 
ter by themlelves, map in no wiſe diſagree with- 
but the aſſent of the other: But a gift o grant 
— — to them without they both aſſent; 
ch gifts, as ſuppoſe, an Infant map 
diſagree aſwell as one of full age, but it a'wos 
man covert diſagree to a gift, and the husband 
agree, that gift is good. D. what if the lands in 
that caſe of a man and his wife be charged iti 
damages, oz be charged u ith moze rent then 
the and is wozth, and the hus band dye, ſhall the 
* ed to the damages, oz to the rent? 
k. J thinke naps tf the wikerefnſe the occupatt⸗ 
on of the ground after her hugbands death; 


| | The 3 30 Chapter: 
and I think the ſame law to be, if a leaſe be made 


to the husband and the wife, yeelding a greater 


tent then the land is wozth, that the wite after 
the husbands death may refuſe the Leaſe tg 
ſave her from the pa t of the rent, æ ſo may 
the ſucceſſo; of an Abbot. D. And if the hufz 
band in that caſe overlive the wife, + then make 
his executozs and die, whether his execu- 
toꝝs in like wiſe refuſe the leaſe? S. It they haut 
ſufficient of their teſtatoz to pay the rent; 
thinke they may not refuſe it:but if they have 
not goods ſafficient of their teſtatoz to pay the 
rent to the end ot the terme, J think if they re⸗ 
linquiſh the occupation, they map by fpeciall 
pleading diſcharge themſelves of rhe rent ꝙ the 
leaſe, if they doe not, they may lightly cares 
themſelves of their owne goods, Ind if a! 

be made foz terme of life, the remainder to an 
Abbot foz terme of life of J. at S. reſervings 
greater rent then the land is wozth, & after the 
tenant foz terme of life dieth, the Abdot map re⸗ 
fuſe the remainder koꝛ the cauſe befoze rehears 
ſed: and in caſe that the Abbot aſſent to the 
remainder, wherebp he is charged to the rent 
during the time that he is Abbot, and after he 
dyeth oꝛ is depoſed, living the ſaid J. at S. in 


by refuſing the occupation of the land, as is a- 
But J think that if ſuch a remain⸗ 
der were made to a Deane, and to the Chaps 
„ and the Deane agree x ithout the aſſens 


of the Chapter, that in that caſe the Deans. 


and the Chapter map afterwards diſagree $6 
the remainder, and that the act of the Deane 
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4 * it as in his firſt —— 

after the laws of the realme, he 

fleſt iivery of ſeiſin , and all the meſne- 
— between the firſt feoffement and the 
try: and it foꝛceth little in the Law, in whom 
the default be that the tion was not per⸗ 
fozmedz whether in the Abbot oz in his covent, 
ox in both, oz in any other 
he be, except it be in the 
it is great diverſity between a cleare gift made 
to an Abhot without condition, and where t 
made with condition: foz when it is made 
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is not the perfect ion of the trees, ne it tauſeth 
not them increaſe, but to decay : Fox moſt 
common'y the trees would be better if they 
might grow ſtill. Ind therefoze upon that that 
| is the cauſe of that decay deſtruction of them, 
it ſeemeth there can no pꝛedial tyth ariſe: ſome 
men ſap that this as the cauſe why our Lozd 
in the ſaid Chapter of Levic. 27. gave no com⸗ 
mandement to tythe the trees, but the. fruits 
of the trees onelp. Do. Jt appeareth in Paralip, 
31. that the Jewes in the time of the King k- 
zechias offered in the Temple all things that 
the ground bzoughr foꝛth, and that was trees 
as well as Cozne + graſle. St Jt appeareth not 
that thep did that by the commandement of 
God, and therefoze it is like that they did it of 

their owne devotion , and of a favour that th 

had above their duty to the repairing of t 
Temple, which the king Ezccbias had then com- 
manded to: be repaired: Ind ſo that text pꝛo⸗ 
reth nothing that tythe ſhould bee. paid fox 
trees: And therefoze they ſay farther, that truth 
it is, that it a man to the intent hee would pay 
no tythe, would wilfully ſuffer his Come and 
graſie to ſtand ſtill and to periſh , hee ſhould of- 
tend conſcience thereby : . but though hee ſuffer 
his trees to ſtand ſtill continually without fel- 
ling, becauſe hee thinketh a tythe would be aſ- 
ked, ik he felled them (ſo that he doe it not of 
an evill will to the curate) he offendcth not in 
conſcience, ne he is not bound to reſtitution 
therefoze, as he ſhould be if it were of cozn and 
graſſe, as betoze appeareth And another di⸗ 
verſity is this: In this caſe of tythe —_— 
P tythe 
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tythe ther to would ſerve ſo littie to that piur- 
poſe that tythes be payed fo, that it is nat like⸗ 
iy that they that mide the Law foz payment of 
tyther , intended that any tythe ſhould od ar: 
ta trees / Wwaod: foz the ſpirituall miniſters 
of niccefſity ſpend daily and Weekly , and 
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be cut, whereof we wil, ſaith he, that the poſ- 
ſeſour of the ſaid woods bee compelled by the 
cenſures of the Church to pay to the Parith 
Church, oz mother Church, the tithe as a reall 
- 03 medial tithe: And fo a 

| tution 
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the 
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— 1 be ſaid that the frnit of a tte is 
and the felling another: But 
Jrads he cauſe See te⸗ 
e rehearſed, and alſo foꝛaſmuch as the cet tug 
is not pz an tnerexſe of the trete wy 
deſtructtan of the trees, as it is ſaid Fro 
farther J would heare thy mtv upon 
tonſtttution povinctall, ict) wit, 1 og 
ſhould be patd fo; trees by the poſeſſozs of 
wood, that it the poTeſſo; ſell the wood fog C. l. 
mnt. arte bs a certaine time to fell it in, 
hat rythe the ſhall the poſleſſoz pay.as long as the” 
— veth ? o. Ithinke none, fox the 
mall tithe commerh not till the wood der 
and a peiſonall Cythe he cannot pay, no 
then if a man pinck e his houſe aud 
eth it, oz if he ſell all his land, in which cafes 1 
agree well he (hall 1 nah ire pet ſo 
nall noz pꝛemall. Sr put cafe that 
ho bay eieth rhe woo _— it is ſtan⸗ 
upon the ground to another foꝛ CC. T. 
what tithe wall he paid then? Dog, char 
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tab eth over the C. l. that he pated as a Par- 
tonall tythe. Stu. And then if the ſecond buyer 
after that ops downe and ſell it when it is cut 
io rhe then he paid, what tythe ſhall 
D. Then ſhall he that ſel!cth them pay the tyth 
foz the trees as a pzedtali tpthe. 5. I cannot ſee 
how that can bee, foz he neither hath the trees, 
that the pzediall tythe ſhould be payd foz, if any 
ought tobe paid, noz he is not poſſeſſoz of the 

round where the trees grow: And therekoze 
t any pꝛediall tythe ſhould be paid, it ſhould be 
zaid either by the firſh® poſſeſioz by reaſon of 
the woꝛds of the ſatd conſtitution pzovinciall, 
which be, that the tythe ſhalbe paid by the pol⸗ 
ſefſoz of the wood, oz by the laſt buyer, becauſe 
he hath the trees that ſhould be tythed, and by 
the firſt poſleſſoz the tythe c innot be pated as 
a pꝛediall, foꝛ he cut them not downe , ne they 
were not cut downe upon his bargaine, and by 
the laſt buyer it cannot be paid neither as a pꝛe⸗ 
dlall tythe , fo; the ſaid conititution ſaith , that 
the poſſeſſo; of the woods ſhould be compelled 
to pap it. Ind therekoze J ſuppoſe that the 
truth is, that in that caſe no tythe ſhalbe paied, 
foz as to the laſt ſeller , he ſhall pay no perſo- 
nall tpthe: foz he gained nothing, as it appea- 
reth bekoꝛe, and no pzediall tythe ſhalbe pated, 
foz it ſhould bee againſt the ſaid, pzeſcription , 
and alſo the cutting downe is the deſtruction 
of trees and not thetr pzeſervation ,as is ſatd 


befoze. 
PD. Then takeſt thou the ſaid conſtitution to 


be of ſmall effect, as it ſeemeth. S. I take it tobe! 
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of this effec, that of wood adove twenty c 
it bindeth not, betauſe it is contrary to the 
mon law and to the ſaid pꝛeſcription, that ſtau⸗ 
deth good in the common law, but of Wood uri⸗ 
der xx. peare whereof tythe had been aecuſtomed 
to be pated , the conſtitution is not agathf# rh 
ſatd pieletiptton, becauſe paying of tythe und 
xx. peare is not pꝛohibited , but ſuffered by 
ſaid ſtatute: howbeit ſome fay, that by the wy 
rigour of the common Law tythes ſhonld n 
be paid foz wood under xx. pere, no moze then 
foꝛ above rx. yeare, and that Pꝛohibition in that 
caſe lyeth by the common law: Nevertheleſſe; 
betauſe it hath bin ſuffered to the contrary; and 
that in many places tythe hath bin paid there- 
of, J paſſe it over, but where tythe hath not bin 
paled of Wood under xx. peare, J thinke none 
ought to be pated at this day in law noz conſci⸗ 
ence: But admit that the ſaid conſtitution ta⸗ 
keth effect fo; patment of the wood under xt. 
yeares as of a p2ediall tythe, yet J cannot ſee 
how the tythe thereof ſhonld be pud by the 
poſſeſſo2 of the Wood, if he ſell them, but that 
it ſhould be pated rather by him that hath the 
trees, foz the conſtitution is, thit the tythe ſhall 
be pated as a reall oz pꝛediall tythe, and that is 
the tenth part of the ſame trees, as it is of corn. 
Ind if a man bup coꝛne upon the ground, the 
buper ſhfll pay the tythe and not the ſeller, and 
ſo it ſhould ſeeme to bee here, and what the con⸗ 
ſtitution meant to decree the contrary in tythe 
wood, I cannot tell, unlefle the meaning were 
to {induce the owners to pay Tythes of great 
trees when they fell them to their owne- ue: 
als 7 3 which 


8 were at the making of the 
id Conſtitution, & knew the ſaid pzeſcription 
did not follow the dirett oꝛder of charity there⸗ 
in ſo perkealy as they might have done: Foz 
made the ſaid conſtitution pzovin⸗ 


| i know 
that great variance and ſuit ſhould And 
theretoꝛe if they had cler rely ſeone that the ſa d 
＋ had been age inſt conſcience they 
r —_ 
ſell and the nobles ot the realme to have a ented 
to the retoꝛ mation of that pzeſcript:on, and not 
to a law as it were by anthaity + x0ws 
et * the Pꝛeſcription, and then to thzeat 
the people, & ma e them belee ve thit they wert 
all accurſed that kept the ſaid Pꝛeſeription oz 
that maintained it: 4 it ſecmeth to ſuand hardly 
with conſcience to repogt ſo many to ſtand ac- 
curſed foz following of the ſaid tatuty and of 
the ſaid pgeſcription as there doe, anp pet ta ds 
no woze then hath been done to bꝛing them out 
of it. Do. Me thin eth that it is not con vent: 
ent that lay men chould argue the jaws, and the 
decrees. ox conſtitutions of the Church, an 
there foze it were better fog them to give 58e- 
dente to ſptrituail rulers that have e 
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ſouls then to tru t to their ane opinions, and 


itt they would doe fa, then uch matter wonly 


much the moze rather cuſſe then they wil da by 
ſach repſonings. S. Jn that that volongerh to 
the articles of the faith, I think thz pcople be 
bound to belceve the Church; foz the Church 
gathered together ii the holy Ghoſt cannot ere 
in fuch things as belong to the Catholique 
faith: But where the Church m 1keth anp laws 
whereby the goods oz polleftions of the peop!r 
may bz bound, oz by this occaſion 02 that may 
be taken from them, there the people may laww- 
fullp reaſon whether the L1ws binde them 
02 not, fox in ſuch Lawa the Church may erre 
and be deceived , and deceive other, either fo; 
fingalarity, oz foz coverice, oꝛ ſome other exaſe: 
and foz that conſideration- it pertatneth moſt 
to them that bee learned in the Law of the 
realme to know ſuch laws of the Thurch, as 
treat o the oꝛdering of lands or goods, and to ſte 
whether they mn iy ſta d with the lawes of the 
re ume oz not: And therefoze it is neceſſary fo 
them to know the Laws of the Church that 
treat of Diſmes, of Executozs, of t 
of Legacies, baſtardp, matrimony, and divers 
other, wherein they bee bound to know when 
the La of the Charch. muſt. be followed, and 
when the law of the reahne; whereof det auſe it 
is not our purpoſ: to treat, I leave to ſpe de 
any moe at this tim? , and will reſozt againe 
to ſpeake of Tythes , wherein ſome men ſap 
thit of Tinne, Coale and Lend, no cythe'ſhon'd 
be payed when they be ſold by the o rer of tho. 
ground, becauſe it is * the 3 
. 4 " an 
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and it is moze rather a deſtruction of the inhe⸗ 
rit ince then any encreaſe: And therekoze they 
ſay that if a man take a Tinne work, and give 
the Loꝛd the tenth diſh accozding- to the Cu⸗ 
ſtome, 'thit the Lozd hall pay no tythe of th t 
tenth diſh; neither pꝛediall noz/perſonall, bur if 
the other that taketh the woꝛke have gaines a 
ad rantage by the Woꝛke, it ſeemeth that it @w re 
not againſt reafon that hee ſhould pap a perſo- 
nall Tythe of his gaines, the charge deducted. 
Da.J pzay thee ſhew me firſt what thou takeſt 
fo à perſonait. tythe, and upon what ground 
perlonall tythes be paid as thou think eſt, ſo that 
one of us miſtake not another therein. S. J will 
with good wtll : and there foꝛe thou ſha t un der⸗ 
ſtand that as I take it, perſonall tythes be not 
paid foz any increaſe of the ground, but foꝛ ſuch 
pꝛolit as commeth by the labout oꝛ induſtry of 
the perſon, as by buping and ſelling, and ſuch 
other, and ſuch perſonall tythes, as J take it, 
muſt be ordered after the Ciſtoms-, and the 
Church hath not ufed to levy thoſe Tythes of 
compulſion , but bp conſcience of rhe p rtics: 
Nevertheleſſe Raimond ſaith, that it is good to 
pay porfonall tythes, oz with the aſſent of the 
perſon, to diſtribute them to pooꝛe men, oꝛ cls to 
pay a.certaine poꝛtion foz the whole. But as In- 
nocent faith, where the cuſtome ts, that they 
chould be pated, the people bee bound to pap 
them as well as pꝛedials, the expences deduct, 
Howbett in the Church of England they uſe 
to ſue fo; ſuch perſonall tythes as well as foz 
- pzedials, + that is by reaſon of the conſtitution 
pzovinciall, that was made by Robert _ 
e 2 ä chelhe, 
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chelſie: the which it was 02dained; that 

erſonall Tythes chould be paid of crafts and 
Lerchandife, and of the lucre of buying and 
ſelling,and in like wiſe of Carpenters, 
weavers, Maſons, and all other th*t worker 
fox hire, that they ſhall pay tythes of their hire 
except they A ill give any thing certaine to the 
uſe, oz the light of the Church, if ir ſo'pleaſe 
the Parſon: And in another place the oy 
Archbiſhop ſaith, that of the pawn nr 
Woods, and ſuch other things, ec. and of fiſh-= 
ings, trees, bees, doves, and of divers ether 
things there remembꝛed, and of crafts, a 
buying and ſeliing, and of the p2ofits of divers 
other things there recited; every man ſhould 
helpe ſatisfie competently in the Church; to 
the which they be bound to give it of right; no 
expences by the giving of the ſaid Ty 

ducted oz withholden: but oneiy foz the pap⸗ 
ment of tythes of crafts and ot buping and fel- 
ling: And by reaſon of the fatd centtientions 

p2ovincialls , ſomettmes ſuits tee taken in 
the Spiritual Court foꝛ per ſonall tythes, and 
thereof many men doe marvatle, becaufe dedu⸗ 
ccions many times muſt be referred to the con⸗ 
ſctence of the parties. And they mar valle alfs 
why a'Law ſhould bee made in this realm fox 
paping of perſonal! tythes, moze then there — 
in other Countties. And here J would 
ly mo e Thre farther in one thing 
ſuch p:rſonall tythes, to know thy mind there⸗ 
in, and that is, Jf a man give to another a 
hozſs ; and he ſelleth that hozſe foz a certatne 


ſumme; Hall hee pay any tythe of * 2 
D, whar 
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y timber and ſtutte of a houſe, and ſell dt #6, 
Iſappoſe that he ſhould pay a perſo- 
fo: that gaine. Ind this caſe is not 
luke to a fee oz . annuity — foz counſell; 
where the whole fee ſhall be tythed foz the char⸗ 
ges deductzd, oz ſame certaine ſumme fo it by 
, fox there the Who e fee commeth for 
counſell „ which is by his owne induſtry. 
at in the other caſe it is not ſo, and the ſame 
reaſon ag fox th: perſonall tythe might be made 
of trees , 4 deſcend oz be given to any 
man, and he ſel 


them to another, that hee 
char — 
he ſell 


pay no perſonall tythe. Do. Me 


the 


hoꝛſe amend in his keꝛping, and then 
boxle, that then the tyth ſhaibe * 


of ras rat the hozſe hath tnervaſed in vans 
Pa fired ur gift, and ſo it may be of trees, 
. 


hx that the eg map er © 


T part of the increaſe the tx⸗ 
— — d then of trees the 
ma? alſo be deducted, fox it is then a 
nall a md there (7 no tree. that is Hanrd 
Wwozthas it hath hurt the ground by the grow⸗ 
ing: therefoz: there can ng Perſonall 
ated by the owner of the ground when. 
them, though they have increaſed in 
time. Meer heleſſe J Will ſpeake us 
of that matter at this plmne, but wth 
that if Tin, Lead, Coale, a trees de 


that they be fed of, and part of py. 
induſtry , and overſight of the owners; as it 
ſaid befoze: But Tin, Lead, and Cogle ars 
part of the ground and of the freehold, + trees 
ow of themſelves, and be aiſs annexed to 
d, and wHl grow of themſelves: and 
the mixt tyth muſt be payed peerely at cones 
times appoir ted by the Law oz by cuGome of 
the countrey, but it may happen that Tina, 
Leav,Coale,x trees ſhal not be felled eg taken in 


many pearsz+ ſo it ſeemeth it cannot be any mixt 
tyth,and theſe be ſore of the reaſang, thep 
that would maintain that fat + pzeſeription to 


be good, make to pꝛove their intent as 
D. what think they, if a wen leiths 


E ©. 
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St. They thinke all one {a ok the trees and 
of the iops, D. And ik he uſe to fell the tops 
ente in xit. oz xvi; xeare. hat hold they then? 
Sc. That is all one. D. Ind what is the reaſon 

Eythe onghr not to be paied there af well 

as ko wood under xx. peare ? Stu. Fot they ſay, 
that the lops are to be taken of the ſame con di⸗ 
ton as the Trees bee what time foever they 
de felled, and that no cu dome will ſerve tn that 
caſe againſt the ſtatute, no moꝛe then it ſhould 
do of great trees. Do. Ind what hold they of the 
barke of the tres? Stu. Therein I have not 
— 444 opinion, but it ſeemeth to be one 
855 ok the lops. Do&. J perceive well by 
that thou haſt ſaid- befoze, that thy minde is, 
thit ff a whole Country pꝛeſcribe to dee quite 
Eythes of trees, cozne, and graſſe, oꝛ of any 
other tythes, that that pꝛeſcriytion is good, ſo 
that the ſpiritual! miniſters have ſuffictent be⸗ 
fide to live upon, doeſt thou meane ſo? S. Pes 
vetilp. D. Ind then J would know thy mind, 
it any mn contrarie to that pꝛeſcription were 
tued in the Spiritual 'Court foꝛ Coꝛne and 
graſſe, oꝛ any other Tythes, whether a Pꝛo⸗ 
hibition ſhould lye in that caſe, as it did after 
thy mind bekoze the latd Statute 3 Where a 
man was ſued in the Spirituall Court fox 


Eyths wood. 
8. I thinke nay. D. A d why not there, a(- 
Well as it did where a man was ſued fox the 
rythe wood ? S. Foz as J t he it, there is great 
diverſity bet werne the caſes, and that foꝛ this 
taute; There is a Martme in the law of Eng⸗ 
land, that if any ſutt be taken in the * 
7929 . ourt 
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Court wherebp anp goods oz lands might bee - 


recorered; v hich after the grounds of the law 

of the Realme ought not to bee ſued there, 

though percaſe the Kings Conrt ſhall Hold no 
plee thereof, that pet a P2ohibition ſhould iye, 

and after when it had continued lo ig that no 

Tythes were paied of wood, becauſe of the ſaid 

Pꝛohibition, and that after by pꝛoceſſe of time 

ſome Curats began to aske Tythes of woods, 

contrary to the Law and contrary to the ſaid 

pꝛeſcription, ſo that variance began to riſe be⸗ 

tweene Curats and their Pariſhioners in that 

behailfe : then foz appeaſing the ſaid variance 
the ſaid. Statute was made, and that as it ſee- 

meth moze at the calling on of the Spiritualty , 
then of the Tempoꝛalty; Fox the ſtatute doth 
not -expzeſly grant that the Pꝛohibitton in 
that caſe of tythe wood ſhould lpe ſo largely as 
ſome ſay it lap by the law: Yowbeir, it doth 
not reſtraine the Common Law therein, as it 

appeareth evide* tly by the woꝛds of the Sta⸗ 
tute, and ſoafter ſome men it appeareth befoze 
the ſtatute , and alſo after the ſtatute (as 1 
hare touched befoze) that the ſpiritnall Court 
ought not in that caſe to have made any pꝛo⸗ 
c fle foꝛ Tythe wood:and therefoze if they did, a 
P20htbition lay by the common law. Aid like 
law ts if the ſpirituall court make pzoces upon 
ſuch a Legacy as by the Law of the Kealme is 
void. As it a wan bequeath to one, another mans 
hoꝛſe, and the ſpirituall court thereupon maketh 
Pꝛoceſſe to execute that Legacy, there a Pꝛohi⸗ 
bition lyeth : Foz it appezreth evidensly in the 
libell, if all the truth appeareth in the übel that 
| in 
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neither ha 02 1 
ins of the hozfe. Ind in like wile tf a man ſell 
bis land foꝛ C. I. and he is ſucd after in the ſpi- 
rituali court fox t of the ſajd. C. l. There a 
pz0hibition ſhalt ipe,toz it appeareth tu that caſe 
onlp in the libell th:t no tythe 


him that ſold the land might be taken from him 
againft the Law of the Realme. Ind upon this 
ground it is, that it a man Were ſycd —_ 
Spirituall Court, now ith the ſtatute fo; 
Mortuarie, that aPxohibttion ſhould lye, foz (x 
appeareth in the libell, that th the ſtatute there 
ought no ſuit to be taken foz Moꝛtuaries: and 
the ſame law is, it anp ſuit were taken in the 
Spirituall Court foz a new duty that is of late 
taken in ſome places upon leaſes of Parſona- 
ges and Nicarages, which is called Dimithon 
noble, foz it appeareth evidently in the Ubell 
E any be made thereupon, that no ſuch Pꝛoceſſe 
oacht by the law of the Realme to be made in 
that behalte. But in the. caſe of Tpthe cozn 0z 
gralle, oz ſuch othor things, wherein thou haſt 
vefired to know thy mind, there appear:th no⸗ 
thing in the libell but that the ſuite thereof, of: 
right appertainevh to the ſptritiall Law, and 
fo fo; any thing thit appeareth , the. party 
be holp:n in. the Spirttuall Court by the 
And tf the caſe were ſo karre put 
that in * Spicituail Court would not. 


allow the ſaid preſcription , pet I thinke no 
Pzo- 
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ry to the compolition of the Parſon tu the 


the co 

tua i Court asketh tythes as they fall, 
in this caſe no P:6hibirion ſhould iye, ne pet 
though the — were further put, that the com⸗ 
polition were pleaded in the Court x were dil⸗ 
allowed, but all reſteth in the conſcience of the 
Judge ſpiritual (as is ſaid befoze.) Howbeit, 
becauſe ſome be of opinton that a Pzohibition 
ſhould ipe in this laſt caſe, therefoze J will re⸗ 
fer it to the judgement of other: But in the caſe 
of pꝛeſcription, befoze rehearſed, J take it fox 
the cleerer caſe,that no pzohtbition ſhould lye as 
J have ſaid befoze. Ind J beſeech our Lozd 
that this matter and ſuch other like thereto,map 
be ſo charitably looked upon, that there be not 
hereafter ſuch diviſions ne ſuch diverüties of 
opinions therein, as hath bin in time paſt, where⸗ 
by hath followed great coſts and charges to 
many perſons in this Realme: And that hath 
moved me to ſpeake ſo farre in this Chapter, 

and in divers becher Chapters in this pꝛeſent 
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booke as J have done: Not inte 
to give occaſion to any perſon to withhold his 
tythes that of right ought tobe payed, ne to al- 
ter the poztion therein befoze accuſtomed, but 


that (as me thin zeth) they ought to be claimed 


dy the ſaid title as they ought to be payed, and 
bp none other. And that it may alſo ſomewhar 
appeare that the ſaid ſtatute of 45. Ed. 3. was 
Well and lawfully made, and upon a good rea- 
fonadle conũderation, and that the ſaid pꝛeſcrip⸗ 
tion is alſo, ſo that no man was in any 
danger of excommuntcation foz the making of 
the ſaid ſtatute, noz pet is not foz the obſerving 
thereof, ne pet of the ſaid pzeſceiption, as it is 
noted by ſome perſons that there ſhould bee. 
Ind thus J commit thee unto our Lozd, whs 
ever have both thee and me in his bleſſed kee⸗ 
ping everlaſtingip. Amen, | 
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